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THURSDAY, MAY 29, 1958 


Unitep States SENATE, 
SUBCOMMITTEE To INVESTIGATE THE 
ADMINISTRATION OF THE INTERNAL Security Act 
AND OTHER INTERNAL Security Laws, 
OF THE CUMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to notice, at 10:15 a. m., in room 
424, Senate Office Building, Senator Olin D. Johnston presiding. 

Also present: J. G. Sourwine, chief counsel; Benjamin Mandel, 
research director; and F. W. Schroeder, chief investigator. 

Senator Jonnston. The subcommittee will come to order. 

We will have our first witness Mr. LaRue Berfield, who will testify 
this morning. He is here, and as I understand it, he volunteered and 
came in requesting to be allowed to give certain information concerning 
matters that he feels affect his own civil rights. 

So our attorney will elucidate upon that and then we will have the 
witness to testify. 

Mr. Sourwine. Senator, Mr. Berfield is asserting his constitutional 
privilege to petition the Congress. 


I think if we let him develop his own story we will make the best 
possible record on it. 


Would you be sworn, Mr. Berfield? 

Mr. Berriewp. Yes, sir; I would. 

Senator JonnsTon. Raise your right hand. 

Do you solemnly swear the evidence you will give before this sub- 


committee to be the truth, the whole truth, and nothing but the 
truth? 


Mr. BerriEezp. I do. 
Senator Jonnston. Proceed. 


TESTIMONY OF LARUE I. BERFIELD 


Mr. Sourwine. Your name is LaRue I. Berfield; is that correct? 
Mr. Berrieip. That is correct. 

Mr. Sourwine. You live at Sinnamahoning, Pa.; is that right? 
Mr. Berrievp. That is right, sir. 


Mr. Sourwine. You are employed by the Sylvania Electric Corp. 
of Emporium, Pa.? 


Mr. Berrtevp. That is correct, sir. 
Mr. Sourwine. How long have you been employed there? 


Mr. Berrieip. Nineteen years, excluding 4 years in the Armed 
Forces. 


Mr. Sourwing. What was your service in the Armed Forces? 
Mr. Berrtevp. I served with the Air Force. 
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Mr. Sourwine. In what capacity? 

Mr. Berriecp. Well, I served as a mechanic, aircraft engine 
mechanic. I served in the 5th Air Force overseas in the Southwest 
Pacific for 28 months. 

Mr. Sourwine. Mr. Berfield, what is your background? Where 
were you born? 

Mr. Berrie.p. I was born in Williamsport, Pa. 

Mr. Sourwine. Are you married? 

Mr. Berrievp. I am married. 

Mr. Sourwine. Have you any children? 

Mr. Berrrevp. I have two children. 

Mr. Sourwine. In what capacity are you employed by the 
Sylvania Electric Co.? 

Mr. Berrretp. I work as a sheet-metal mechanic, sheet-metal 
fabricator, you might call it, electrical construction shop, at the 
Sylvania plant in Emporium. 

Mr. Sourwine. Where you at one time employed by the Sylvania 
Electric Co. at any other place? 

Mr. BEeRFIEp. sir; | was not. 

Mr. Sourwine. All of your employment for 19 years has been at 
Emporium? 

Mr. Berrretp. That is right. 

Mr. Sourwine. And you have 19 years of service seniority? 

Mr. Berrietp. That is correct. 

Mr. Sourwine. Now, Mr. Berfield, were you ever a member of the 


Mr. BerFre_p. | was at one time. 

Mr. Sovurwine. That is the United Electrical Workers? 

Mr. BEeRFIELD. Yes, I was. 

Mr. Sourwine. Will you tell us the circumstances under which you 
left that organization? 

Mr. Berrieip. Well, that would date back, as I would say, if I 
may, back in 1946 or thereabouts—or 1947, it may be. 

The United Electrical Radio and Machine Workers, UE, became 
bargaining agents at the Emporium Sylvania plant, at that time I 
signed and belonged. 

It was during 1950, following UE’s expulsion from the CIO and, of 
course, the investigation that took place here in Washington that 
exposed the UE for what it is, that I became suspicious myself of 
what the UE was and therefore a campaign did take place in Emporium 
between this union and the opposing union which in this case was 
the International Union of Electrical Workers, CIO, replacing the 
UE, and it was during the latter days of this campaign, when I was 
- , “oreo the campaign committee that I was expelled from 
the 

Mr. Sourwine. Now the IUE or International Union of Electrical 
Workers is a non-Communist union; is that correct? 

Mr. BerFie.p. That is correct, to my knowledge and belief. 

Mr. Sourwine. When was it you were expelled from the UE? 

Mr. Berrrevp. It was in 1950. 

Mr. Sourwine. Now has UE recently achieved certification as a 
bargaining agent for employees at the Sylvania plant at Emporium? 

Mr. Berrievp. Recently? 

Mr. Sourwine. Yes, sir. 
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Mr. Berrretp. Why, recently they have, yes, they have. 

There has been a recent election up there just this last January. 
I cannot specify the date, but it was in January. There was another 
union up there opposing the UE in the bargaining unit election and 
the UE, through this election, again became bargaining agent. 

Mr. Sourwine. As a result of that certification, has UE entered 
into a contract with the Sylvania Electric Co.? 

Mr. Berrie.p. They have. 

Mr. Sourwine. Does that contract involve a union shop clause? 

Mr. BerFie.p. It does. 

Mr. Sourwine. Has that raised a personal problem with you? 

Mr. Berrievp. It certainly has. 

Mr. Sourwine. Will you tell us about that problem? 

Mr. Berrietp. Why, the union shop agreement as I understand it 
provides that all employees are compelled to join the union or lose 
their jobs. I myself, of course, not wanting to lose my job for these 
reasons that I do not believe in the kind—they have a union that 
you could not call a union up there, and it would not be a thing in 
my case to want to belong to anything like that. 

Mr. Sourwine. You have been notified that if you do not join 
the UE you will be discharged? 

Mr. Berrietp. No, sir, not personally. I have not been, but it 
- been written in the agreement to my knowledge, they have stated 
that. 

Mr. Sourwine. What is the deadline by which you must join or 
be discharged? 

Mr. Berrietp. June 16. 

Mr. Sourwine. Of this year? 

Mr. Berrietp. Of this year. I could not be too certain, but it is 
the middle part of June, I am pretty certain about that. It is 30 
~—_ from the time that the agreement was signed. 

Mr. Sourwine. Which was May 16; is that right? 

Mr. Berrretp. Yes; I believe so. 

Mr. Sourwine. Now you have told us that you have executed oaths 
which, in your judgment, prevent you from joining a Communist- 
dominated organization, and that you consider the UE to be a 
Communist-dominated organization, is that correct? 

Mr. Berrietp. That is correct. 

ro SourwineE. Will you tell us about these oaths that you have 
taken 


aoe BerrFiE.p. I have them here with me if you would care to see 
them. 

Mr. Sourwine. Tell us what they are, and then offer them to the 
chairman if you will. 

Mr. Berrietp. They are oaths that I have taken as a member of 
the Gibson Grove School District, the oath is a loyalty oath that 
affirms in so many words, I would say, that I will support the—if I 
may read it, it might be clear. 

Senator JonnstTon. Just read it for the record; it is very short. 

Mr. BrerFIE.p (reading): 

I, LaRue I. Berfield, do solemnly swear or affirm that I will support, obey, and 


defend the Constitution of the United States and the constitution of this Common- 


wealth and that I will discharge the duties of Gibson Grove Independent School 
director with fidelity. 
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And I do further swear (or affirm) that I do not advocate, nor am I knowingly 
a member of any organization that advocates the overthrow of the Government 
of the United States or of this Commonwealth, by force, or violence, or other 
unconstitutional means, or seeking by force, or violence, to deny other persons 
their rights under the Constitution of the United States or this Commonwealth. 

And I do further swear (or affirm) that I will not advocate, nor will I knowingly 
become a member of such organization, during the period I am an employee of the 
Commonwealth of Pennsylvania (or political subdivision thereof). 


Signed by me and it is notarized by Theodore K. Moths, justice of 
the peace, on the 6th day of January 1958. 

Mr. Sourwine. Do you feel if you join the UE you would be 
required to resign from the school board? 

_— JOHNSTON. These two affidavits will be made a part of the 

record. 

I think that is what you want; is it not? 

They will be marked “Exhibits A and B.” 

(The document read by Mr. Berfield was marked as ‘Exhibit A”’ 
and will be found in the files of the committee.) 

Mr. Sourwine. This other affidavit is one which you signed as a 
member of the civilian defense organization? 

Mr. Berrievp. Yes, sir. 

Mr. Sourwine. It is similar in purport? 

Mr. Berriexp. It is very similar. 

Mr. Sourwine. May they both go in the record, Mr. Chairman? 

Senator Jonnston. Yes, A and B. 

(The document designated as Exhibit B reads as follows:) 


I, LaRue I. Berfield, having been duly appointed school director of Gibson 
Grove Independent School District in and for said county, do solemnly affirm 
that I will support, obey and defend the Constitution of the United States, and 
the constitution of this Commonwealth, and that I will discharge the duties of 
my office with fidelity; that I have not paid or contributed, or promised to pay or 
contribute, either directly or indirectly, any money or other valuable thing to 
procure my nomination or appointment except for necessary and proper expenses 
expressly authorized by law; that I have not knowingly violated any election 
law of this Commonwealth, or procured it to be done by others in my behalf; 
that I will not knowingly receive, directly or indirectly, any moneys or other 
valuable thing for the performance or nonperformance of any act or duty per- 
taining to my office, other than the compensation allowed by law. 


Mr. Berrtevp. I have a card here if you would like to see it. 

Mr. Sourwine. Yes. 

Is this the loyalty oath to which you subscribed as a member of the 
civilian defense organization? 

Mr. Berriexp. It is. 

Mr. Sourwine (reading): 


I do solemnly swear that I will support and defend the Constitution of the 
United States and the Constitution of the State of Pennsylvania against all 
enemies, foreign and domestic; that I will bear true faith and allegiance to the 
same; that I take this obligation freely without any mental reservation or purpose 
of evasion and that I will well and faithfully discharge the duties upon which I am 
about to enter. 

And I do further swear that I do not advocate nor am I a member of or an 
affiliate of any organization, group, or combination of persons that advocates the 
overthrow of the Government of the United States or of this State by force or 
violence, and that during such time as I am a member of the civilian defense 
organization listed on the face of this card I will not advocate nor become a 
member nor an affiliate of any organization, group or combination of persons that 
advocate the overthrow of the Government of the United States or of this State 
by force or violence. 
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on 


You signed that oath on April 17, 1958? 

Mr. Berrreip. That is correct. 

Mr. Sourwine. That should be made a part of the record. 

In your judgment, if you joined the UE, would you be violating 
these two oaths that you have taken? 

Mr. Berrietp. I would say I would not be upholding it to the 
fullest extent, being that judging from what I have learned myself, 
what kind of people actually run this union, control this union. 

ag Sourwine. All right; what kind of people run or control this 
union 

Mr. Brerrieip. As I understand it, it is the Communists. There 
are Communists in this union holding some of the key offices, some 
of the main offices. 

Mr. Sourwine. Would you feel, if you joined the UE, that you 
would have to resign from the civilian defense organization and from 
the school board? 

Mr. Berriexp. I feel myself that I would not be fully qualified to 
serve on this. I know, as I have understood, that even as a member, 
if I was not active, even an active member, that the dues would be 
used for such purposes that I would not care for them to be used for. 

Mr. Sourwine. This is the problem you bring to the committee? 

Mr. Berrteip. This is the problem. 

Mr. Sourwine. You are aware that the certification of this union 
was under a Federal statute? 

Mr. Berrievp. I don’t understand that, sir. 

Mr. Sourwine. You are aware that under the existing law relating 
to the certification of labor unions as bargaining agents, the National 
Labor Relations Board had no alternative but to certify the UE? 

Mr. Berrietp. That is correct. I understand that, sir. 

Mr. Sourwine. You have furnished the committee with certain 
literature which was used in connection with the campaign of the UE 
to take over in Emporium. 

Will you identify that as a piece of such literature? 

Mr. Berrievp. This is a piece of the literature. 

Mr. SourwineE. May that be offered for the record, Mr. Chairman? 

Senator Jonnston. That shall become a part of the record and just 
to go a little bit further, how was this circulated? 

Mr. Berriretp. This was circulated at the plant gates there. As 
we enter the gates, they hand those leaflets to us. 

Senator Jonnston. Do you recall who handed it to you? 

Mr. Berrievp. No; I could not say that; no, sir. 

(The document was marked ‘‘Exhibit No. 1’’ and reads as follows:) 


Exuisit No. 1 


[UE 639 Bulletin, United Electrical, Radio, and Machine Workers of America (UE), Emporium, Pa.] 


Brest Union Gets THE Best ConrTrRActT 


Having filed its own petition with the NLRB last week to prevent the company 
and IAM from extending an agreement without an election, UE Local 639 con- 
tinued to press for an early election. UE members were in Washington, D. C., 
yesterday urging the NLRB to order an early election on the petition that has 
been hanging since December 17, when the hearings closed. The UE delegates 
were informed that a decision may be expected by next weekend. 


26360—58——2 
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ATTACKS AGAINST UE 


With IAM having committed itself that they don’t want an election and the 
IUE not having a ghost of a chance to win, we can expect a barrage of vicious 
attacks against UE, as we had in 1950. This is to cover up their inferior con- 
tracts and conditions, and to avoid the exposure of the lack of democracy in 
the IAM and IUE. 

The IUE wants to hide the wage cut of 25 cents per hour they agreed to in 
the East Pittsburgh Westinghouse plant last week. They don’t want to talk 
about married women not having seniority in St. Marys—nor how they insisted 
os no seniority for married women in East Pittsburgh Westinghouse, after 
the company had proposed full seniority rights for them. The IUE wants to 
hide the fact that in their union the membership does not have the right to vote 
on contracts, strikes, or strike settlements. 

This is what the IUE hopes to cover up with its red-baiting tactics. 


BEST CONTRACTS FOUND IN UE PLANTS 


gfigpranie workers under UE contract know they have the best contract in the 
chain. 

This has been admitted by everyone. The only way to guarantee that contract 
is to get the election and establish clearly to the company that UE is the sole and 
exclusive bargaining agent for the employees. As, twice before the company 
will be compelled to bargain with UE. 

A victory for UE Local 639 in the election will guarantee our UE agreement 
and assure us of keeping our gains won the past 10 years. 

Such a victory means that we wil) not have to accept the inferior contract 
conditions of the IUE or IAM contract. 

Join in the UE fight for an early election—UE is the one union that really 
wants the election at this time. 


IVE “BIG LIE’”’ TACTIC EXPOSED 


Last week the IUE spouted forth with filthy lies about UE Representative 
Richard Niebur, in hope that this would break the solid UE Local 639 support 
in the plant. For the benefit of all Sylvania employees he is issuing the following 
statement: 

“T have never been a Communist, am not now, or ever intend to be. Further, 
I will do everything in my power to prevent the Communists, the company, 
the IUE, the IAM, or anyone else from destroying your UE contract and UE 
conditions.” 

March 5, 1957. 


Senator Jounston. But it was handed to different ones by members 
of the union, is that right? 

Mr. Berrietp. That is right. 

Senator Jounston. This will become a part of the record. 

Mr. Sourwine. I might say, Mr. Chairman, these are not all UE 

ublications, but I am putting them into the record to show the 

Radkipeunt of the controversy up there. 

It points up the issues which were involved. 

Is this another piece of that literature? 

Mr. Berrie.p. This is one. 

Mr. Sourwine. I offer that for the record, Mr. Chairman. 

Senator Jonnston. That shall become part of the record also. 

(The document was marked “Exhibit No. 2” and reads as follows:) 
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Exaisit No, 2 
(UE 639 Bulletin, United Electrical, Radio, and Machine Workers of America (UE), Emporium, Pa.) 


Stewarps INsTaLLED—E.Lsect CoMMITTEES 


The Steward Council meeting held Monday, February 10 installed the newly 
elected stewards and elected their chief steward and other constitutional bodies. 
The following were elected by the Steward Council: 


Chief steward: Pete Smith. 
Assistant chief steward: Dick Victory. 
Shop committee: 

Nick Botera. 

Wm. Lions. 

Vera Kio. 

Nellie Uh, 

Ai Close. 

Dick Victory. 

Jennie Tompkins. 
Complaint board: 

ick Botera. 

Al Close. 

Nellie Uhl. 

Ruth Sprung. 

Wm. Burlingame. 

Les. Vallimont. 

John Kinley. 

Woodrow Chilson. 

Wm. Lions. 

Dick Victory. 
Conference board delegates to New York: 

Calvin Howlett. 

Ruth Sprung. 

Joyce Caulkins, 

Al Close. 

Wm. Burlingame. 


Wuy You’re Asxkep To Sian a New UE Carp 


All UE members now on checkoff are asked to sign a new checkoff card so that 
their dues will be turned over to UE Local 639 instead of to the escrow fund of the 
court. Those who sign a new card will have their dues sent to UE Local 639 by 
the company—those not signing a new card will continue to have their dues 
checked off and sent to the courts. 

The dues will continue at $2.50 a month as before and no initiation fee! Your 
new card relieves the company of any responsibility of sending your dues to the 
court and allows them to send them to UE Local 639. 

By signing the new card you help to support your union and furthermore you 
will help to consolidate our ranks before contract negotiations right after March 1. 

The provision for the new checkoff cards was part of the settlement when the 
UE interim contract was negotiated in order to provide funds for the local to 
operate and settle the day-to-day grievances. 

Nonmembers of UE are extended an invitation to join UE Local 639 now. 
Many new members have signed cards since the NLRB election. You may now 
join without an initiation fee. Join with your fellow workers in UE! 

Let’s help protect and improve our UE contract—sign a UE card today. 

February 12, 1958. 

Since 1946, peaceful progress and prosperity for Emporium. UE. 

Mr. Sourwine. Is this another piece of the same literature? 

Mr. Berriep. This is. 

Mr. Sourwine. I offer that for the record. 

Senator JounsTon. That shall become a part of the record. 

(The document was marked “Exhibit No. 3’ and reads as follows:) 
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Exursit No. 3 
You AGcainst CoMMUNISM 


THE COMMUNIST PARTY WOULD LIKE TO USE YOU TO HELP THEM TO POLITICAL 
POWER 


Lenin, father of the Communist revolution in Russia has written: 

“If you would capture a country first capture its trade unions.” 

In line with this pronouncement, the American Communist Party at its con- 
vention last weekend, ordered a program of infiltration of the American labor 
movement. 

The Communist Party long has boasted that ‘‘UE is our union.” To deter- 
mine the truth of this the workers of Sylvania have no need to look further than 
the local UE organizer: 

RICHARD MARTIN NEIBUR 


Neibur’s Jekyll and Hyde activities can be traced back at least as far as 1943— 
1943, a year when we were all working and fighting for the very existence of the 
United States of America. 

In that year when you or your brothers, son, or fathers were fighting a terrible 
war to rid the world of a ruthless dictatorship which threatened all our democratic 
institutions, Neibur was serving simultaneously as a UE organizer and a Com- 
munist Party activist in and around Cleveland. In July of that year when 
Cameron County men were dying on nameless islands in the Pacific, Neibur sat 
safely and smugly at a Cleveland meeting of the Ohio Communist Party leaders. 

He is known to have attended a further conference of Communist Party officials 
that same year. He is known to have held membership in the Cleveland Pneu- 
matic Tool Co. cell of the Ohio Communist Party. 

He was inducted into the Army in 1943 (after Russia had been attacked) 
and was discharged in December 1945. 

Wasting no time, 1 month after his discharge he was back on UE’s organizing 
staff and again active in the Communist Party. During that spring and summer 
he continued his conferences with Ohio Communist Party leaders and in the fall 
was made chairman of the Sandusky section of the party. 

The faithful in the party are rewarded, and so late in 1947 he was put in charge 
of the Communist Party headquarters in Cleveland. He continued his missionary 
work for the party in 1947 and 1948. 

During this entire period Richard Martin Neibur continued as a UE organizer. 

Now Richard Martin Neibur is in Emporium asking you to provide the opening 
for the Communist Party to snake its way into the American labor movement. 

He is asking you to do this by giving your support to the Communist Party’s 
withering right arm—the UE. 

(Published by the IUE, AFL-CIO Sylvania Workers Organizing Committee, 
49 East Fourth Street, Emporium, Pa. Phone 24—462.) 


Mr. Sourwine. Is this another piece of the same literature? 
Mr. Berrietp. Yes, sir; this is. 

Mr. Sourwine. I offer that for the record. 

Senator Jonnston. It shall become a part of the record. 

(The document was marked exhibit No. 4 and reads as follows:) 


Exurisir No. 4 
Meer UE Boss James J. Mates 
WHICH WAY? 


Will it be Moscow? Will it be prison? 

Matles is director (dictator) of organization for UE. What hesaysislaw. He 
is the real boss over Squeaky Niebur, Winters and company. 

The records also show that Matles is one of the most dangerous Communists in 
the United States. His aims are to try and destroy America—the land we all love. 

In 1930 Comrat Matles attended the Communist Party 10th annual convention 
in New York City. 

In 1932 Comrat Matles was an officer in the Communist Party, district 2, 
committee. 
> In 1934 Comrat Matles served on the national committee of the Communist 

arty. 
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In 1938 John Frey, president of the AFL Metal Trades Department, identified 
Jim Matles in sworn testimony as a Communist. 

In 1940 Thomas O’Shea, an admitted Communist, brought out that Comrat 
Matles had attended Communist Party meetings with him. 

In 1947 (March) Robert Gunkel, a Communist Party organizer, appeared at 
a meeting of UE Local 766 in Cincinnati, Ohio, and told how any person who 
became a UE organizer first had to be approved by the Communist Party. 

Question: Was it necessary for the Communist Party to approve of the organ- 
izers for UE who are here at our gates? 

Will Sneaky Neibur and his approved organizers (more to come) call this red- 
baiting or will they stand accused? How many more approved UE organizers 
will UE import into Emporium to help spread the UE line of poison? 

The only good Communist is a dead one. Let’s run the rascals out of your 
hometown. Over 555,000 others and former members left UE—so why not you? 
Your vote can run the UE raiders and disorganizers out of town forever. It’s 
up to you to get rid of these phonies who are masquerading as labor leaders. 

To all Sylvania workers: This handbill in no way applies or is it intended to 
apply that you are a Communist sympathizer. We have no reason to question 
the true Americanism of the Sylvania workers. The charge against Matles is 
on the record; if you want to see more, please come to the IAM office. 

IAM Emporium Lodge No. 2173 welcomes all Sylvania workers to get behind 
the program of the IAM which includes the plant seniority for married women 
and all others, keeping your IAM contract, keeping the 5 to 8-cent an hour raise 
due in September, building of a real powerful and fighting local to protect and 
advance the interests of Emporium workers. You can also help in organizing 
the unorganized plants of Sylvania; this job must be done and with your whole- 
hearted cooperation it will be done. Remember—UE has only one plant left 
in Sylvania chain—its Boston Street—and a petition for a Labor Board election 
has been filed at the only UE plant. 

Thanks for your support and cooperation. Keep up the good work and you'll 
win. With best wishes and kindest personal regards to all, we are: 

Sincerely and fraternally yours: 
IAM-AFL-CIO, 


Mr. Sourwine. Is this another piece of literature? 

Mr. Berrieip. This particular one was sent out by mail; it was 
not handed out at the gate. 

Mr. Sourwine. You say this particular one here—how is it headed? 

Mr. Berriexp. It is an open letter to Albert J. Fitzgerald. 

Mr. Sourwine. May that be offered for the record, Mr. Chairman? 

Senator Jonnston. That shall become a part of the record. 

(Letter to Albert J. Fitzgerald was marked “Exhibit No. 5” and 
reads as follows:) 

Exuipir No. 5 


Open Lerrer To ALBERT J. FITZGERALD 


Mr. FirzGeraup: It so happens that any Sylvania Worker can stop into the 
IAM Lodge 2173 office building and see the NLRB decision regarding an election 
in Mill Hall and here in Emporium. This document will certainly prove that 
you have been trying to perpetuate a lie in order to guarantee the jobs of you 
and other professional racketeers who head UE, without even a doubtful claim 
of being UE members anywhere. 

I remember a few things—Mr. Fitzgerald—I remember for instance how the 
Cameron workers were assured by you and the other UE top officers that Alvin 
Close would be forever branded ‘‘a scab’”’ for the deed of crossing the picket line 
set up by UE Local 605 when their treasurer was fired by the Cameron Manu- 
facturing Co. This is the same Alvin Close that you and other UE organizational 
hirelings are trying to use in destroying another union—pretty hard up, eh, Fitzie— 
or are you trying to make him feel proud of that deed? 

Read on Mr. Fitzgerald, I’m not done yet—I have on file Mr. Close’s letter 
seeking to withdraw from UE Local 639—has he told you about his comments 
about UE at that time? 

Further Mr. Fitzgerald, any honest man pays his way and participates in 
what he belongs to. It is a matter of record that Mr. Close has not paid union 
dues since September 1956. He withdrew from the check-off at that time. The 
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big majority of the Sylvania workers are still paying union dues via the check-off 
Mr. Fitzgerald—what price you are paying Mr. Close I don’t know, I ean only 
say its typical of UE—using a free rider in an all out effort to wreck an honest 
union. 

Speaking of free riders—Mr. Close certainly has company in your dirty scheme. 
It’s a fact that James Cassel left the “‘Red UE” in 1950. James Crasper left the 
“Red UE” in 1953. This certainly makes a nice trio of parasites to have listed 
as UE officers—doesn’t it Mr. oapeanet 

Lest I forget it, Mr. Fitzgerald, Alvin Close and James Crasper, neither one a 
dues paying member, used a bar to break into the union office at the UE’s in- 
stigation. They were treated very leniently. The Peace Bond they were put 
under took into consideration the use they were being put to by the sly, scheming, 
disloyal UE International Officers and Staff. 

One thing else, Mr. Fitzgerald—this is not a slanderous lie. Every word of 
this letter can be proven. You see, records don’t lie. As for the rest of the 
phony line you have tried to peddle Mr. Fitzgerald—Ptooey! 

The facts are—UE has no contract—UE has raised their dues—UE is done in 
Emporium as of January 7, 1958. 


With no respect, 
Marr J. SHELLEY. 


Mr. Sourwine. Mr. Berfield, we have here a letter purporting to 


bear your signature which you addressed to the chairman of this 
committee on May 20. 


I will read it and ask you if you sent this letter. [Reading:] 


Dear Sir: “I am an employee of Sylvania Electric Corp., of Emporium, Pa. I 
have been employed there for 19 years. Recently the company signed a union 
contract with the United Electrical, Radio and Machine Workers of America. 
Included in this contract was a union shop agreement, forcing everyone to join 
or lose their jobs. 

From reports of investigations by the United States Government, it has been 
found that the UE is Communist dominated and controlled. I would like to know 
if a person can be forced to join such an organization in order to keep their employ- 
ment. 

I once belonged to this union, but in 1950, when it was exposed and expelled 
from the CIO, I served on the campaign committee of the IUE-CIO. Thus, 11 
other workers and myself were expelled from the UE. All of this took place 
without our knowledge or our being asked to be present. We learned of our 
expulsion from the union the next day with a notice being posted on the bulletin 
board in the plant. 

From my boyhood I have been taught to pledge allegiance to the flag of the 
United States. I am an active member of my church and I have recently been 
appointed a member of our local school board, at which time I signed a loyalty 
oath that does not permit me to belong to such an organization as the UE. Also 
as a member of the civil defense I have signed the same loyalty oath. 

As the contract states, I am to sign as a member within 30 days from the date 
of the new contract which is May 16, 1958. I respectfully submit this letter for 

our prompt attention and whatever action you may be able to take in my 

ehalf. I cannot help but believe that something can be done to prevent me 
from losing my job because I will not and cannot be a part or parcel to the Com- 
munist conspiracy in our country. 

Will you please advise me of whatever I can do or whatever you may be able 
to do for me? 

I am hoping for as early a reply as possible. 

Sincerely yours, 


(Signed) LaRue I. Berrievp. 
Mr. Sourwine. Did you send that letter? 
Mr. Berrievp. I did. 
Senator Jounston. It shall become a part of the record. 
Mr. Sourwine. It is a result of that letter that you are here today? 
Mr. Berrievp. That is correct. 
Mr. Sourwine. How old are you, sir? 
Mr. BEerFIELD. 38. 
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Mr. Sourwine. You spent all of your active adult life then in the 
plant at Emporium except for your service in the Armed Forces? 

Mr. BEerFIgELp. Yes, sir. 

Mr. Sourwine. Mr. Chairman, as additional part of the back- 
ground I ask that five photostats from the UE News may be offered 
for the record. 

I do not think it is necessary at this time to ask that they be printed 
in the record but I think they should be made a part of our record 
by reference. 

Senator Jounston. The five photostatic copies of the UE News 
will become a part of the committee files. 

(Photostats from the UE News, dated respectively April 14, 1958, 
January 20, 1958, December 23, 1957, October 14, 1957, and November 
25, 1957, were marked ‘‘Exhibits Nos. 6, 6—A, 6—B, 6—C, and 6—D”’ and 
will be found in the committee files.) 

Mr. Sourwinez. This issue of April 14, 1958, contains the headline 
‘"Matles Case Thrown Out by United States Supreme Court.” 

What Matles are they referring to there, do you know? 

Mr. BerRFIELD. James Matles, director of organization for the UE. 

Mr. Sourwine. This article charges that the Supreme Court had 
set aside a sentence for contempt of court imposed upon #ir. Matles 
on the ground that the United States Department of M¥istice had 
acted lawlessly and illegally from the beginning of its harassment 
of the UE leader, and that there was properly no denaturalization 
case against it before the courts at all. 

Since these are going in the record, I ask tliat in order to make 
the record clear the text of the Supreme Court decision in this case, 
which was a per curiam opinion issued April 7, 1958, and which 
consists of just one paragraph, may also go in the record at this point. 

Senator Jonnsron. That shall become a part of the record. 

(The opinion is as follows:) 


Aprit 7, 1958. 
Per curiam. 


The petitions for writs of certiorari are granted. In No. 378 the judgment of 
the Court of Appeals for the Second Circuit is reversed and the case is remanded 


to the district court with directions to vacate the order holding the petitioner 
in contempt and to dismiss the complaint. 

In Nos. 450 and 494 the judgments of the Court of Appeals for the Second Cir- 
cuit are reversed and the cases are remanded to the district court with directions 
to dismiss the complaints. An affidavit showing good cause is a prerequisite to 
the initiation of denaturalization proceedings. The affidavit must be filed with 
the complaint when the proceedings are instituted (United States v. Succa (351 


U. S. 91, 99-100)). 

Mr. Sourwine. This opinion shows the Supreme Court’s action 
was based on a technicality and did not involve any charges of lawless 
harassment by the Government. 

Mr. Mandel, do you have the proceedings of the CIO with respect 
to the expulsion of the UE? 

Mr. Manpet. I have here a copy of a resolution No. 58 on the ex- 
pulsion of the UERMWA, adopted by the 1949 convention of the 
Congress of Industrial Organizations. 

Mr. Sourwine. Since that has been mentioned here, I ask, Mr. 
Chairman, that that also go in the record. 

Senator Jonnston. That should also become a part of the record. 

(The excerpt referred to is as follows:) 








12 COMMUNISM IN LABOR 


(Excerpt from proceedings, 1949 convention, Congress of Industrial Organizations, 
pp. 301 to 328) 


REPORT OF COMMITTEE ON RESOLUTIONS (RESUMED) 


Committee Secretary Curran. You have before you the special resolution on 
the explusion of the UE, which is as follows: 


“Reso.tuTion No. 58—On THE EXPuULsION OF THE UERMWA 


“We can no longer tolerate within the family of CIO the Communist Party 
masquerading as a labor union. The time has come when the CIO must strip 
the mask from these false leaders whose only purpose is to deceive and betray 
the workers. So long as the agents of the Communist Party in the labor move- 
ment enjoy the benefits of affiliation with the CIO, they will continue to carry on 
this betrayal under the protection of the good name of the CIO. 

“The false cry of these misleaders of labor for unity and autonomy does not 
deceive us. 

“Tn the name of unity they seek domination. 

“In the name of autonomy they seek to justify their blind and slavish willingness 
to act as puppets for the Soviet dictatorship and its foreign policy with all its twists 
and turns from the Nazi-Soviet Pact to the abuse of the veto in the U. N., the 
Cominform attack upon the Marshall plan, ECA, the Atlantic Treaty, and arms 
aid to free nations. 

“Now that they are at the end of the trail, these Communist agents cry out 
against ‘raiding and secession.’ What they call raiding and secession is simply 
a aeeeae workers throwing off their yoke of domination. These workers 
seek refuge¥rom a gang of men who are without principle other than a debased 
loyalty to a foreign power. 

“Their masters have long decreed the creation of a new labor federation into 
which they hope to ensnare the labor unions they think they control. This has 
already taken place in many countries of the world. It will not happen in 
America. 

“When they saw that their attempt to use UERMWA to subvert the CIO was 
failing, they resorted to the typical Communist tactic of systematic character 
assassination against the national CIO, our president, Philip Murray, and all 
affiliated unions and officers who opposed the Cominform policy. 

“Their program of vilification reveals the degradation of men who have sur- 
rendered the right and lost the ability to think for themselves. It brands them 
as unfit to associate with decent men and women in free democratic trade unions. 

“The CIO is a voluntary association of free trade unions dedicated by its con- 
stitution to the protection and extension of our democratic institutions, civil 
liberties, and human rights. Free unions are voluntary associations of freemen, 
held together by common loyalties and the elements of decency and honesty. We 
will fight with conviction and vigor against all enemies within or without the 
CIO who would trample or seek to destroy these sacred principles. 

“The certificate of affiliation of the CIO is asymbol of trust, democracy, brother- 
hood, and loyalty in the never-ending struggle of working men and women for a 
better life. There is no place in the CIO for any organization whose leaders per- 
vert its certificate or affiliation into an instrument that would betray the American 
workers into totalitarian bondage. 

“By the actions of its leadership, by their disloyalty to the CIO, and their dedi- 
cation to the purposes and program of the Communist Party, contrary to the 
overwhelming sentiment of the rank and file membership who are loyal Americans 
and loyal CTO members, the leadership of the United Electrical, Radio, and 
Machine Workers of America have rendered their union unworthy of and un- 
qualified for this certificate of affiliation. 

“The UERMWA has been selected by the Communist Party as its labor base 
from which it can operate to betray the economic, political, and social welfare of 
the CIO, its affiliates, and the general membership. The program of the 
UERMWA leadership that has gradually unfolded is but an echo of the Comin- 
form. At the signal of the Cominform, the Communist Party threw off its mask 
and assumed its true role as a fifth column. Its agents in the labor unions followed 
the Communist Party line. The UERMWA leadership abandoned any pretense 
of loyalty to the CIO andits program. The record is clear that wherever the needs 
of the Communist Party in the Soviet Union dictated, the leadership of the 
UERMWA was always willing to sacrifice the needs of the workers. The evidence 
known to every CIO member, is overwhelming: 
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“1, The CIO, along with the American people, support the Marshall plan as a 
humane policy of physical and human rehabilitation and reconstruction to stop 
the spread of totalitarianism and strengthen the forces of democracy. 

“The Soviet Union, the Communist Party, and their highly placed agents in 
the UERMWA unite in denouncing the Marshall plan and vilify the CIO and the 
American people for their humanity. 

“2. The CIO along with the American people support the Atlantic Pact to 
prevent any further expansion of the Soviet Union’s rule by force and terror. 

“The Soviet Union, the Communist Party, and the UERMWA leadership 
attack the Atlantic Pact as warmongering but are eloquently silent about the 
fact that the Soviet Union has the largest standing army in the world. 

“3. In the field of political action, the UERMWA leadership, crying aloud for 
unity and autonomy, joined with Wall Street and other forces of reaction in a 
desperate attempt to defeat liberalism and democracy in the United States. 
Against the desire and interests of the American labor movement, the UERMWA 
leadership joined with the Communist Party in creating the misnamed Progressive 
Party. . unity with Wall Street they did their utmost to divide the labor and 
liberal forces in an attempt to elect a reactionary national administration that 
could ride roughshod over the needs of the American people. 

‘‘4. In their official organ, the UE News, on May 16, 1949, they maliciously 
charged that the CIO’s hard fight to repeal the Taft-Hartley Act was a sellout. 
At its recent convention, the UERMWA leadership procured the adoption of a 
resolution charging the CIO with carrying out a program to further the policies 
of big business. 

“4, In cynical and outright defiance of the CIO, the UERMWA leadership 
secretly arranged a merger with the United Farm Equipment and Metal Workers 
of America, which had loudly proclaimed its demand for independence when 
ordered by the CIO executive board to merge with the UAW. This merger of 
FE and UERMWA was the first step in the long-range plans of the Communist 
Party to establish a Communist-dominated labor federation in America. 

“6. In the midst of the most important struggle ever to take place between 

labor and entrenched greed, the UERMWA leadership has once more made 
common cause with the House of Morgan and the Steel Trust by shamelessly 
attacking the United Steelworkers of America and their president, Philip Murray— 
at a time when this great CIO union is engaged in a heroic struggle to obtain 
pensions and a health program for its million members. While the DERMWA 
leaders continue their campaign to sabotage the steel strike and slander Philip 
Murray, they hypocritically call for financial support for the strikers. 
“7, The final stage in the UERMWA leadership’s program for leaving the 
CIO and establishing a Communist-dominated labor federation was reached on 
October 7, 1949, when the officers of the UERMWA served an ultimatum upon 
the president of the CIO. In that ultimatum they brazenly demanded that the 
CIO change its policies, that CIO subordinate itself to the UERMWA, and that 
President Murray plead guilty to false and defamatory charges under threat of 
withholding per capita payments to the CIO. 

“This threat has now been carried out by the leadership of the UDERMWA 
which, during the period that this convention was in session, announced at a 
press conference November 1, 1949, that UERMWA was withholding furthe: 
per capita payments from the CIO until and unless the terms of their ultimatum 
are met. 

‘‘We believe that the workers in the electrical and allied industries want and 
need a union devoted to the principles of the CIO and of our democratic society. 
Their desire for such a union has been frustrated by the manipulations of the group 
that has maneuvered the UERMWA into opposition to the CIO on orders of the 
Communist Party. 

“Now, therefore, be it resolved that: 

“1. This convention finds that the certificate of affiliation heretofore granted 
to the United Electrical, Radio and Machine Workers of America has fallen into 
the control of a group devoted primarily to the principles of the Communist 
Party and opposed to the constitution and democratic objectives of the CIO, and 
in been to the following declaration in the preamble of the constitution of 
the : 

** ‘Tn the achievement of this task we turn to the people because we have faith 
in them; and we oppose all those who would violate this American emphasis of 
respect for human dignity, all those who would use power to exploit the people 
in the interest of alien loyalties.’ 


26360—58——8 
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“And, in conformance with the provisions of article III, section 6 of our coasti- 
tution, this convention hereby expels the United Electrical, Radio and Machine 
Workers of America from the Congress of Industrial Organizations and withdraws 
the said certificate of affiliation. 

“2. This convention recognizes that the overwhelming majority of the member- 
ship of the United Electrical, Radio, and Machine Workers of America are not 
members of the Communist Party, and further recognize the desire of the working 
men and women in the electrical and allied industries for a free and autonomous 
union affiliated with the CIO and devoted to the constitutional principles and 
policies of the CIO. 

“3. This convention hereby authorizes and directs the executive board immedi- 
ately to issue a certificate of affiliation to a suitable organization covering electrical 
and allied workers which will genuinely represent the desires and interests of the 
men and women in those industries. 

“4. This convention calls upon the working men and women in the electrical 
and allied industries to join in the building of a strong, autonomous union affiliated 
with the CIO that will fight on a sound trade-union basis for the interests of its 
members as workers and American citizens and which will join wholeheartedly 
with the CIO in its struggle to obtain the benefits of collective bargaining, includ- 
ing higher wages and better working conditions, to safeguard the economic security 
and promote the social welfare of the workers of America, and to protect and ex- 
tend our democratic institutions and civil rights and liberties. 

“5. This convention calls upon all the affiliates of the CIO to support with all 
their strength the determination of the electrical workers to free themselves from 
Communist domination and to create a strong, aggressive, and democratic union 
affiliated with the CIO. 

“With the full support of the CIO, the organized workers in the electrical and 
allied industries will win their campaign for freedom from the degradation of 
automatic obedience to a foreign dictatorship. 

“A victory here for democratic unionism will strengthen the constant drives 
of all American labor against economic monopoly and against all those forces 
which would deny to American working men and women the economic security 
and the democratic liberties which belong to all Americans. 

‘*We salute the rank and file members of the UERMWA as the way is opened 
for them to walk out of the shadows of Communist conspiracy, double talk, 
division, and betrayal, into the sunlight of democracy to be enjoyed in the CIO 
and cherished and made equally available to all men and women who prize 
freedom, honesty, and loyalty to their ideals and their union brothers and sisters. 

“Tn this cause and with this faith, we of the family of CIO shall defeat our open 
and our secret enemies; we shall grow stronger in numbers and in moral stature. 
Thereby the mission of the CIO, as stated at its founding, shall be realized in 
happy men and women, secure in their jobs, in their homes, and in their trust in 
one another.”’ 


Mr. Sourwine. Do you, Mr. Berfield, know a Mr. Riskin? 

Mr. Berrietp. I do know of a Benjamin Riskin. [I know Mr. 
Riskin was an international representative in the Sylvania chain for 
the UE. 

Mr. Sourwine. Was he active in connection with the efforts of UE 
to take over at Emporium? 

Mr. Berrievp. Mr. Riskin was; yes. 

Mr. Sourwine. Is this the same Benjamin Riskin who was for- 
merly with the Mine, Mill, and Smelter Workers Union? 

Mr. Burrietp. That is the same Mr. Riskin. 

Mr. Sourwine. Was Mr. Matles active in connection with the UK 
efforts in Emporium? 

Mr. BerrieLtp. Mr. Matles came to Emporium one day, I cannot 
recall the date. He was in Emporium during this campaigning and 
he did appear as a speaker during this campaign. 

Mr. Sourwine. Do you know Richard Martin Neibur? 

Mr. Berrieip. I don’t know him personally, but I know of him. 

Mr. Sourwine. Was he in Emporium in connection with the 
efforts of UE to take over at Sylvania? 
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Mr. Burrievp. Richard Neibur was. 

Mr. Sourwine. Do you know Frieda Swenkmier? 

Mr. BerrFievp. Yes. 

Mr. Sourwine. Who is Frieda Swenkmier? 

Mr. Berriecp. Frieda Swenkmier was field organizer, UE Local 639, 
Emporium. 

Mr. Sourwine. She was active? 

Mr. Berrtevp. She was active in this campaign. 

She had her office there, even previous to this campaign she was the 
field organizer maintaining her office at Emporium. 

Mr. Sourwine. Do you know who are the officers of Local 639 of 
the UE in Emporium? 

Mr. Berrtecp. I could not name them by heart. 

Mr. Sourwine. Is Alvin Close the president? 

Mr. Berrietp. Alvin Close is the president. 

Mr. SourwineE. Is Francis Dee the business agent? 

Mr. Berrievp. Francis Dee? 

Mr. Sourwine. Yes. 

Mr. Berrietp. Not at this time; no sir. 

Mr. Sourwine. Do you know what connection he has with the 
UE Local 639, if any? 

Mr. Berrietp. Francis Dee at one time, I believe, held the same 
office as Frieda Swenkmier did later. 

Mr. Sourwine. Do you know where Mr. Dee is now? 

Mr. Berrievp. I do not. 

Mr. Sourwine. He is not in Emporium, so far as you know? 

Mr. Brrrievp. No, sir. 

Mr. Sourwine. Was he active in connection with the efforts to 
take over at Sylvania? 

Mr. BerFieLp. Dee was not around at this latest election. 

Mr. Sourwine. Do you know Steve Rosner? 

Mr. Berriectp. I know of Mr. Rosner. 

Mr. Sourwine. Is he business agent for Local 639 of UE in 
Emporium? 

Mr. Berrievp. He was another field organizer before Francis Dee. 

Mr. Sourwine. Do you know whether these field organizers take 
or took their orders from Mr. Neibur? 

Mr. BerFiELD. I would not say for certain on that. 

Mr. Sourwine. You have said that you feel you have a constitu- 
tional right which is being invaded by the requirement that you join 
the UE or lose your job. 

You have indicated that you feel that this constitutional right is 
the right of freedom of association under the first amendment which 
necessarily includes the freedom of nonassociation. 

Is this a fair statement of your position as you have explained it? 

Mr. Berrien. I would say it is. 

Mr. Sourwine. Are you aware of Supreme Court decisions which 
have held that a man is entitled to be protected in his job even when 
he chooses to associate with Communists? 

Mr. BERFIELD. Yes, sir. 

Mr. Sourwine. Do you feel that you should have at least the 
same measure of protection in choosing not to associate with Com- 
munists? 

Mr. BerrFievp. I do. 
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Mr. Sourwine. Do you know, and if so, can you tell us whether 


the Sylvania Electric Co. plant at Emporium i is engaged in classified 
defense work? 


Mr. BERFIELD. Sylvania i is, at Emporium. 

Mr. Sourwine. It is? 

Mr. Berrievp. It is. They are, rather, I am sorry— 

Mr. Sourwine. Are you able, without violating security to tell us 
anything of the nature of this work? 

Mr. Berrrevp. All that I can relate is that what they have said 


themselves and is known publicly that this work is missile work, 
having to do with missiles. 


Mr. Sourwine. Mr. Chairman, mention has been made of Ben 
Riskin and I will ask, Mr. Mandel, if this is a summary prepared by 


you of information about Mr. Riskin from public sources. 
Mr. Manpet. It is. 


Mr. Sovurwine. For background may this go in the record? 
Senator Jounston. This may go in the record also. 
(The document was marked “Be xhibit No. 7” and reads as follows:) 


Exuipit No. 7 
BEN RISKIN 


Writing in New Order, official magazine of the International Workers Order, 
Riskin declares that ‘‘over one-sixth of the earth has been established a workers’ 
and farmers’ land, rising with incredible speed to a state of real general security 
and comfort, crowned with an ever-growing richness of science and life.’ 


* * * * * * * 


“Like rats in a corner, the bosses with their backs against the wall resort to 
their last resort—war. They hope to distract the attention of the workers from 
them to ‘foreign foes’—that is, to brother workers, gleefully hoping that the 
damned nuisances will end the problem of unemployment by killing one another 
off, and make lots of profits for the bosses through munitions and high prices on 
necessities in the meantime. 

“And thus, we find our present problems already outiined. * * * They are 
the fight against * * * imperialist war and thus for the defense of Soviet Russia 
and Soviet China—the only workers’ and farmers’ lands”’ (p. 3). 

Riskin at that time was listed as associate editor of New Order magazine. 
The International Workers’ Order has been cited as subversive by the Attorney 
General of the United States. 

Identified as being from New York, Benjamin Riskin is listed as a member of 
the advisory committee, League for Mutual Aid (undated letterhead). This 
organization has been cited as a Communist ente rprise by the Special Committee 
on Un-American Activities, House Report 1311 on the CIO Political Action 
Committee, March 29, 1944, page 76. 

Ralph H. Rasmussen, former international vice president of the International 
Union of Mine, Mill, and Smelter Workers, testifying about the Communist 
Party gaining inroads into the Mine, Mill Union in the Connecticut Valley section 
identified Riskin as follows: 

“Mr. Rasmussen. * * * We drew up a plan. We declared an emergency in 
district 6, which embraced the Connecticut Valley, that I was talking about. 
We drew up a plan, declared an emergency there, declared the election for inter- 
national board member that had been held in that area preceding, in the fall of 

1942, null and void. We turned the entire district 6 over to an administrator 
appointed by the national CIO. We asked President Murray to appoint an 
administrator in that area, and then we proceeded to discharge Ben Riskin, who 
was research director of Mine, Mill at that time, and whom I had named as the 
fountainhead of the Communist Party activity within our union. 

“Mr. Connors. Did Ben Riskin deny that he was a Communist at that time? 

“Mr. Rasmussen. We never did ask him whether he was or not. He never 
was brought before the board. * * * We also discharged at that time * * * a 
fellow named Jack Flaherty, who had a Communist record, I think, probably as 
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bed as any in the country at that time. He had been in the National Maritime 
Union, and had been imported from there into our union by Ben Riskin. 

“Senator Watkins. When you say ‘we,’ whom do you mean? 

‘‘Mr. Rasmussen. I mean the majority of the executive board at that time. 
(executive board of the Mine, Mill, and Smelter Workers’ Union),” (hearings, 
Communist Domination of Union Officials in Vital Defense Industry—lInterna- 
tional] Union of Mine, Mill, and Smelter Workers, October 1952, before the 
Senate Internal Security Subcommivtee, pp. 148, 144). 

The Committee on Un-American Activities of the House of Representatives 
had this to say about Ben Riskin in August 1949: 

‘Ben Riskin, UE international representative, delegate to 1948 UE convention. 

“Ben Riskin has been a member of the Communist Party for many years. 
His party membership book, issued for the year 1943, was No. 37414 and was 
made out to ‘R. Burns.’ 

‘‘Riskin was the originator of the idea of the portal-to-portal suits. 

“In 1935 he was an associate editor of the New Order, official organ of the 
International Workers Order. The [WO is an auxiliary of the Communist 
Party. An official memorandum of the FBI, dated May 7, 1942, deseribed the 
International Workers Order as ‘one of the strongest Communist organizations.’ 
The masthead of the New Order for April-May 1935, shows Ben Riskin as one 
of the associate editors. The table of contents given on this masthead indicates 
that Ben Riskin was the author of an article entitled ‘May 1, 1935.’ This issue 
of the New Order was a special May Day issue. * * * 

“In 1937 Riskin was on the staff of People’s Press, a Communist Party-line 
publication which was used as the official organ of the VERMWA. 

‘‘Subsequently People’s Press changed its name to Trade Union Service, Ine. 
The latter is now located at 17 Murray Street, New York, N. Y., and is the 
publisher of UE News, official weekly organ of the United Electrical, Radio, and 
Machine Workers of America. Trade Union Service, Inc., is owned by a group 
of Communists and fellow travelers which includes Corliss Lamont and Frederick 
Vanderbilt Field’’ (report, Communist Infiltration of Labor Unions, pt. 1, pp. 
674, 675). 

tiskin was subpenaed by the House Committee on Un-American Activities 
and appeared on Monday, August 28, 1950. He was sworn in and then excused 
until the following morning, Tuesday, August 29, 1950 (hearings, Regarding 
Communism in the United States Government, pt. 2, p. 2843). However, there 
is no mention of Riskin in the proceedings of August 29, 1950, nor any record 
in the HUAC Index 1938-54 that he appeared at a later date. 


Mr. Sourwine. You have mentioned Mr. Richard Martin Neibur. 

Mr. Mandel, is this a summary prepared by you of information 
about Mr. Neibur available from public sources? 

Mr. MANDEL. It is. 

Mr. Sourwine. May this go in the record? 

Senator Jonnston. I[t shall become a part of the record. 

The document was marked ‘Exhibit No. 8’’ and reads as follows:) 


Exurpit No. 8 
RicHARD MARTIN NEIBUR 


\ report of the House Committee on Un-American Activities had the following 
to say about Dick Neibur: 

“Among the Communists now occuping leading positions of the UERMWA 
are * * * Dick Neibur * * *,.’’ (Report on the C. I. O. Political Action Com- 
mittee, March 29, 1944, p. 104.) 

Following is the testimony of John Edward Janowitz, Cleveland, Ohio, member 
of the Communist Party from August 1943 until March 1952: 

‘‘Mr. ArENs. Would you name for the purpose of the record, Mr. Janowitz, all 
of those individuals in the United Electrical Workers in Cleveland, or in the 
Cleveland area, whom you knew as Communists? 

‘Mr. JANowiTz. You mean at the present time, or in the past? 

‘‘Mr. Arens. At the time you were in the party. Up until the last 2 or 3 
months, was it not? 

“Mr. Janowitz. Well, the international had changed officers and the represen- 
tation in the district many times, which is district 7, but after Henry Feiring was 
Leo Turner and after Leo Turner was Fred Haug—— 
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“Mr. Arens. Let me be sure the record is clear. These names you are calling 
are names of persons whom you are identifying as Communists; is that correct? 

“Mr. Janowirz. As I attended Communist Party meetings with them; that is 
correct, 

“Senator Watkins. State the position they had in there. 

“Mr. Janowitz. These were all international representatives in the years from 
1943 on up to the present time. 

“Senator Watkins. In the Communist Party? 

“Mr. Janowitz. In the United Electrical, Radio, and Machine Workers of 
America. 

“Mr. Arens. This is the top leadership of the UE in this area; is that correct? 

“Mr. Janowitz. That is correct. 

“Mr. ArENs. Now, proceed, if you please * * *. 

“Mr. Janowitz. On the staff at the time that I was on there was * * * Richard 
Neibur * * *, They were on the staff at the time I was on the staff. 

“Mr. Arens. By the staff, you mean left the staff of UE? 

“Mr. Janowitz. That is right’? (hearing on, Subversive Influence in the 
United Electrical, Radio, and Machine Workers of America, April, May, June, 
1952, before the Senate Internal Security Subcommittee, p. 60). 


Mr. Sourwine. Mention has been made of Mr. James J. Matles 
and I ask, Mr. Chairman, that the brief for the Government in the 
case of United States of America v. James J. Matles, a photostatic 
copy of which I have here, may be ordered into the record. 

Senator Jonnston. This will be ordered as a part of the record. 


(The document referred to was marked “Exhibit No. 9” and reads 
as follows:) 


Exuisit No. 9 
UNITED STATES COURT OF APPEALS FOR THE SECOND CIRCUIT 
No. 24435 


Unirep Srares or AMERICA, PLAINTIFF-APPELLEE, AGAINST JAMES J. MATLEs, 


DEFENDANT-APPELLANT 


BRIEF FOR THE GOVERNMENT 


This is an appeal by defendant from a conviction for contempt in refusing to 
take the stand and to be sworn in an examination before trial pursuant to Rule 26 
of the Rules of Civil Procedure in an action for his denaturalization. 


STATEMENT OF FACTS 


The Government brought this action in December 1952 to revoke the natural- 
ization of defendant Matles for fraud in its procurement. 

By motion, dated May 13, 1953, defendant sought to dismiss the complaint on 
various grounds including lack of jurisdiction because ‘‘the complaint is not 
supported by an affidavit showing good cause.”’ 

On September 15, 1953, by stipulation an amended complaint to which was 
annexed the affidavit showing good cause verified on November 26, 1952, was 
substituted for the original complaint. 

On September 23, 1953, the motion was argued before Judge Galston and by 
order dated November 13, 1953, in all respects denied. 

Thus Judge Galston had before him a proceeding in which there was an affi- 
davit showing good cause executed prior to, and actually filed upon, the com- 
mencement of the proceeding. 

On November 24, 1953, defendant filed an answer to the amended complaint 
joining issue thereon. 

In the summer of 1956 the Government sought to take defendant’s deposition 
pursuant to Rule 26 of the Federal Rules of Civil Procedure. The defendant 
then moved to stay or vacate the taking of his deposition. This motion was 
denied and the taking of defendant’s deposition was ordered and adjourned. On 
the adjourned date the defendant appeared but refused to be sworn. He was 
then taken before the Court, which directed that he be sworn and he again refused 
to take the oath. An order to show cause why he should not be punished for 
contempt was then issued. He was found guilty of contempt and an order 
punishing him was entered. 
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DEFENDANT'S CONTENTION 


The defendant contends that the Government has no right to take the deposi- 
tion of the defendant in this denaturalization proceeding, and that ‘because 
no affidavit [showing good cause] was submitted with the original complaint, the 
Court has no jurisdiction of the action, and that any deposition or notice of depo- 
sition in this action must therefore fall.” 


DECISION BELOW 


The District Court found the defendant’s contention invalid in law and held 
the defendant in contempt, saying, in part: ‘““The defendant must first be sworn 
pursuant to Judge Rayfiel’s order. Any constitutional grounds which he has of 
self-incrimination can properly be raised when the questions are put and the 
propriety of such a question and the right of the defendant to make a self-incrim- 
ination claim is for the court to determine.’’ (Opinion, 122-127.) 


QUESTIONS PRESENTED 


I. Does the defendant in a denaturalization proceeding have a right to refuse 
to be sworn when the Government seeks to take his deposition pursuant to Rule 26 
of the Federal Rules of Civil Procedure? 

II. Where an amended complaint to which is attached an affidavit showing 
good cause is filed and service thereon accepted pursuant to stipulation which 
provides that it is to be substituted for the original complaint, and thereafter the 
defendant files an answer to the amended complaint, does the District Court have 
jurisdiction of the proceeding? 

III. Does the fact that the affidavit showing good cause is not based upon the 
personal knowledge of the affiant as to all the details therein set forth render it 
insufficient compliance with § 1451 (a) of Title 8, United States Code? 


ARGUMENT 


POINT I 


The defendant had no right to disobey the court’s order that he be sworn in 
order that his deposition might be taken. 


A. A Denaturalization Proceeding Is a Civil Case 


1. The Statute Is a Civil Statute: The statute under which these proceedings 
were commenced, namely, Title 8 U. 8. Code, Sec. 1451 (a), directs the United 
States Attorney when furnished with an affidavit showing good cause “‘to institute 
proceedings in any court * * * in the judicial district in which the naturalized 
citizen may reside at the time of bringing suit for the purpose of revoking and 
setting aside the order admitting such person to citizenship and cancelling the 
certificate of naturalization on the ground of fraud”’ or illegal procurement. Such 
an action is therefore one to revoke a decree granting citizenship where that 
decree has been fraudulently procured. It does not provide that the action shall 
be brought as a punishment for any other act but merely to take back a privilege 
which was erroneously granted. 

An action may be brought to set aside other judicial decrees such as divorce, 
probate of a will, or other matters, on the ground that they were procured by 
fraud. Yet there can be no question but that such other proceedings are not 
criminal in nature. It is no more a criminal proceeding than is a suit by the 
victim to recover his own goods back from a thief who had stolen them. It is 
strictly a civil proceeding to get back from the defendant something he had no 
legal right to acquire in the first place. 

2. A Denaturalization Proceeding Is Commenced by and Conducted Under 
Rules of Civil Procedure Rather Than Criminal: A denaturalization proceeding 
is commenced not by Grand Jury action nor even by an information, but is com- 
menced by the usual civil procedure of filing a complaint. Luria v. United States, 
231 U.S. 9 (1913). 

Perhaps the most significant difference from criminal procedure is that a 
denaturalization proceeding can be—and indeed most are—brought against 
absent defendants (8 U. 8. C. § 1451 (a), (b)). A criminal proceeding, of course, 
cannot be brought against absent defendants. 

That appellant Matles is cognizant of the civil nature of this type of proceeding 
is manifest by his utilization of the Federal Rules of Civil Procedure in serving 
the appellee with notices to take depositions of the Government’s witnesses, 
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his notice for production and inspection of documents relating to the Govern- 
ment’s case and his propounding of two different sets of interrogatories to the 
plaintiff. 

Although Judge Byers inferred that Matles may have resorted to some of these 
procedures for the purpose of delay, such procedures are appropriate in this type 
of action (United States v. Jerome, 16 F. R. D. 137, 5. D. N. Y., 1954). In deny- 
ing the defendant’s motion to vacate the plaintiff’s notices of taking depositions, 
the court in the Jerome case held that the Federal Rules of Civil Procedure apply 
to all civil actions unless specifically exempted by Rule 81, and that there is no 
indication in the Immigration and Nationality Act that the Government is denied 
use of the Federal Rules save as excepted by Rule 81. 

The Government, in a suit for revocation, has the same rights as other litigants 
(In re Oddo, 117 F. Supp. 323, 8. D. N. Y., 1953, rev’d on other grounds, 219 F. 
2d 137). A denaturalization case is essentially an action for rescission, and to 
prevail, the Government must establish that the defendant is guilty of fraud and 
that the Government was deceived thereby (United States v. Anastasio, 2 Cir., 
1955, 226 F. 2d 912). 

3. The Consequences of Denaturalization Are Civil Not Criminal: As the 
Supreme Court has stated in the Schneiderman case, 320 U.S. 118 at 160 (1943) a 
denaturalization suit is not a criminal proceeding. 

Just as the naturalization of a citizen is not an ordinary civil proceeding, neither 
is a denaturalization proceeding an ordinary civil proceeding, but is a civil pro- 
ceeding which changes the status of an individual. 

That the consequences may vary from of little importance, to the particular 
defendant, to of great importance does not make the matter criminal, for serious 
consequences may flow from civil judgments of all types. One can but imagine 
the heartaches when a person is dispossessed from his home for inability to pay the 
rent or other reason; or where a large judgment bankrupts a previously wealthy 
individual. Human misery reaches its peak in divorce cases. These are not, 
however, criminal actions and the consequences of denaturalization are not 
jail, not imprisonment or fines or capital punishment, but a reversion to a status 
held prior to the original naturalization fraudulently obtained. 

Undoubtedly loss of citizenship is the loss of a valuable possession. This 
being so, deportation would appear to be an even more dire consequence, yet the 
courts have stated that ‘‘deportation proceedings are civil in their nature’ (Bil- 
okumsky v. Tod, 263 U. 8. 149 (1923)). 

As recently as 1952 Mr. Justice Jackson, writing the opinion for the Supreme 
Court in Harisiades v. United States, 342 U. 8. 580, said (p. 594): 

“Deportation, however severe its consequences, has been consistently classified 
as a civil rather than a criminal procedure. [Citing cases, Fong Yue Ting v. 
United States, 149 U. 8. 698, 730; Bugajewitz v. Adams, 228 U. 8. 585, 591; Bil- 
okumsky v. Tod, 263 U.S. 149, 154.] Both of these doctrines as original proposals 
might be debatable, but both have been considered closed for many years and a 
body of statute and decisional law has been built upon them. In Bugajewitz v. 
Adams, 228 U. 8. 585, 591, Mr. Justice Holmes, for the Court, said: ‘It is thor- 
oughly established that Congress has power to order the deportation of aliens 
whose presence in the country it deems hurtful. The determination by facts that 
might constitute a crime under local law is not a conviction of crime, nor is the 
deportation a punishment; it is simply a refusal by the Government to harbor 
persons whom it does not want.’ ”’ 

The protection of the Fifth Amendment is not diluted by compelling the alien 
to testify. Nor can the Fifth Amendment be involved in a forfeiture proceeding 
since such a proceeding is not a “criminal case’’ within the meaning of that 
Amendment (United Staies v. One 1948 Cadillac Convertible Coupe, 115 F. Supp. 
723, D. N. J., 1953). ‘“‘The right of the Government to enforce the forfei- 
ture * * * is not dependent upon the criminal culpability of either the owner of 
the vehicle or the person in possession of it.’”’ (United States v. One 1948 Cadillac 
Convertible Coupe, supra). 

The defendant contends that a denaturalization case is a “criminal case’’ since 
the measure of proof is “clear, unequivocal and convincing’? and not a mere 
preponderance of the evidence. However, ‘an order of naturalization of an alien 
is a judgment and like other judgments of courts of record, is not lightly to be 
set aside.” (Baumgartner v. United States, 8 Cir., 1943, 138 F. 2d 29, 33, rev’d 
on other grounds.) The attempt to set aside a judgment calls for greater proof 
than in an “ordinary” civil case. ‘Fraud is never presumed; a judgment is 
attended by a presumption of validity.”” (Baumgartner v. United States, supra.) 
Similarly in a suit to set aside a patent as wrongfully issued, or set aside or correct 
a written instrument for fraud, ‘‘the testimony on which this is done must be 





COMMUNISM IN LABOR “Sy, 21 


clear, unequivocal and convincing, and * * * it cannot be done upon a baré 
preponderance of evidence which leaves the issue in doubt.”’ United States v. 
Bell Telephone Company, 167 U. 8. 224 (1896). 

But, the need for a higher standard of proof does not turn a denaturalization 
proceeding into a “‘criminal case.”’ 


B. In a denaturalization proceeding the defendant may be compelled to testify 

A denaturalization proceeding is neither a ‘‘criminal prosecution’’, nor is it a 
“criminal case’, but an equity proceeding. Although the courts have held that 
the protection afforded by the Fifth Amendment extends beyond the confines 
of the term “‘criminal prosecution’’, a defendant in a civil suit does not enjoy the 
right to refuse to take the witness stand. 

Uniied States v. Lustig, 16 F. R. D. 138 (8. D. N. Y., 1954) is precisely in point. 
There the court refused to vacate the Government’s notice to take the deposition 
of the defendant in a denaturalization proceeding. The Court declared that the 
motion was premature, and that the defendant could not assert his privilege 
before a single question had been put. The time for the defendant to assert the 
privilege is when specific questions are asked. 

In United States v. Costello (Civ. #79-309 8. D. N. Y., Sept. 26, 1956), Judge 
Palmieri held that it was proper for the Government to call the defendant in a 
denaturalization proceeding as its witness. 

“The witness is not exonerated from answering merely because he declares 
that in so doing he would incriminate himself—his say-so does not of itself estab- 
lish the hazard of incrimination. It is for the court to say whether his silence is 
justified.”” (Hoffman v. United States, 341 U. 8S. 479 (1950)). The protection 
afforded by the Fifth Amendment is confined to instances where the witness has 
reasonable cause to apprehend danger for a direct answer (United States v. Costello, 
2 Cir., 1955, 222 F. 2d 656, cert. den. 350 U. 8. 847 (1956)). 

The action of the defendant in the instant case, in refusing to be sworn, balks 
any attempt by the court to determine whether or not a question requires an 
answer that would incriminate him. 

Comparable situations arise in Grand Jury investigations. The protection of 
the Fifth Amendment also extends to witnesses appearing before the Grand 
Jury. This Court, however, has in a case where « witness fearful of being indicted 
sought to avoid being examined, held ‘the mere summoning of a witness before 
the Grand Jury gives no basis for the assumption that his constitutional privilege 
will beimpaired. His duty is to answer frankly until some question is propounded, 
the answer to which might tend to self-incrimination.’? O’Connell v. United 
States, 2 Cir., 1930, 40 F. 2d 201, cert. dism., 296 U. S. 667 (1935). The constitu- 
tional provision is in all proceedings except criminal triais, ‘fan option of refusal 
and not a prohibition of inquiry.”” 8 Wigmore, Evidence § 2268 (3d ed. 1940). 

The purpose of calling witnesses in a criminal case is to prove the defendant 
guilty of a crime. Therefore the purpose of the Fifth Amendment would be 
thwarted by permitting the Government to call the defendant and making him 
refuse to answer specific questions. The harm that would ensue from calling a 
criminal defendant to the witness stand, in the jury’s presence, and compelling 
him to assert his constitutional privilege is not present in a denaturalization suit 
tried before an equity court. 

The Government is not trving to punish the defendant but to rescind a privilege 
which was stolen. To permit the defendant to use his privilege against incrimina- 
tion by refusing to be sworn would be to permit him to take advantage of a crime— 
now barred from prosecution by limitation—to safeguard his ill-gotten privilege. 
This indeed would be a perversion of the Constitution. 


POINT II 


The stipulation substituting the amended complaint to which was attached an 
affidavit showing good cause, and the subsequent filing of an answer thereto waives 
any question as to lack of an affidavit showing good cause being filed with the 
original complaint. 

The argument of defendant’s brief, Point II, as to whether or not filing of an 
affidavit showing good cause is merely procedural or jurisdictional is entirely 
academic in this case. 

While the Government does not agree with the argument made by the de- 
fendant, this Court need not in this case pass on the question of whether the filing 
of the affidavit is “‘procedural’’ as stated by the Supreme Court (Zucca case, 
351 U. 8S. at 99) ' or jurisdictional as alleged by appellant. 


1United States v. Zucca, 351 U. 8. 91 (1956); 
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Before defendant’s answer was serv>xd, the Government served pursuant to 
stipulation an amended complaint to which was attached an affidavit showing 
good cause, which affidavit was both served on the defendant with the amended 
complaint and filed in the District Court. The defendant’s attorneys stipulated: 

“Service of a copy of the amended complaint herein is admitted and the amended 
complaint is and shall be deemed to be substituted for the original complaint.” 

In so stipulating that the amended complaint be deemed to be substituted for 
the original complaint, the defendant thereby agreed that the amended complaint 
take the place of the original. Rule 15 (c) of the Rules of Civil Procedure with 
respect to amendments would have accomplished the same result. Therefore, 
there was full compliance with the Supreme Court’s requirement stated in the 
Zucca case that the affidavit be filed, it having been so filed at the initiation of the 
proceedings. 

After service and filing of such amended complaint, the defendant filed an 
answer to the amended complaint (60a-62a). Issue was thus joined on a complaint 
complying in all respects with the Zucca decision, 351 U. 8S. 91. Under such 
circumstances it is unnecessary to argue in this case whether the filing of such an 
affidavit was procedural or jurisdictional. 


POINT III 


The affidavit showing good cause filed with the amended complaint complies 
with the requirements of the Zucca decision. 


A. The Affidavit of Reuben Speiser Sets Forth Good Cause for Instituting This 
Proceeding 


Appellant objects to the fact that the affidavit showing good cause is in many 
respects the same as the complaint and claims that it is, in effect, a verification of 
the complaint. The affidavit of Reuben Speiser attached to the amended complaint 
sets forth the facts in detail. It states in substance that appellant alleged under 
oath in the proceedings for his naturalization that he fully believed in the form 
of government. of the United States and did not belong to any organization teach- 
ing or advocating the overthrow of the existing government in this country. It 
says this was false in that he was a member of the Communist party in the United 
States from 1929 until the date of the affidavit, namely, November 26, 1952, and 
goes into the considerable details of the Communist party doctrine, including the 
statement that the Communist Party and Matles “‘at all times mentioned herein’’ 
advised, advocated or taught the overthrow by force or viclence of the Government 
of the United States, etc. 

The affidavit also alleges that in Matles’ naturalization proceedings he swore 
that he was attached to the principles of the Constitution of the United States 
and that he renounced allegiance to any foreign state or soverereignty of which 
he was a subject and that he would defend the Constitution of the United States. 
It asserts that these declarations too were false in that Matles bore allegiance to 
the Union of Soviet Socialist Republics and at the time of his admission to citizen- 
ship he did not intend to renounce the same. It further states that Maties was 
a member of the Communist party which was an extension of an international 
organization whose principal officers were subjects of the Union of Soviet Socialist 
Republics; that their decisions were binding on party members whether such de- 
cisions were contrary to the laws of the United States or not, and that in truth 
and in fact Matles was not attached to the principles of the Constitution and did 
not intend to support or defend the Constitution of the United States. 

In Nowak v. United States, 25 U.S. L. Week 2233, Dec. 4, 1956, (6th Cir. No- 
vember 24, 1956) the court held in compliance with the statute an affidavit which 
was made by Reuben Speiser the same as here, and which is almost verbatim the 
same as here. The only real difference between the two is that Nowak’s affidavit 
alleged that Nowak denied under oath that he was a member of the Communist 
party. 

The affidavit sets forth (1) what statements were made; (2) that they were made 
in proceedings for Matles’ naturalization; (3) that they were false; and (4) in what 
particulars they were false. 

It thus gives Matles, to use the language of the Court of Appeals in Nowak, 
“fair and sufficient notice of the facts charged as a basis for cancellation of citizen- 
ship of the appellants as to apprise them properly of the facts and reason upon 
which (his) citizenship (is) sought to be revoked.”’ 

It would be difficult to be more specific without ‘‘embracing the testimony of 
prospective witnesses,’’ which the court in Nowak held to be unnecessary. 
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B. Personal Knowledge of All the Facts Therein Alleged Is Not Required of an 
Affiant in An Affidavit Showing Good Cause 


Recognizing the weakness of his argument as to the sufficiency of the facts 
alleged, the main burden of appellant’s brief is devoted to the fact that the Speiser 
affidavit is not made on personal knowledge but states that the foregoing facts 
appear from the “official records’’ of the Immigration & Naturalization Service. 

he decisions, however, establish the law that such an affidavit is sufficient. 

In disposing of a similar argument in the Southern District of New York, 
Judge Dimock in United States v. Costello, 142 F. Supp. 290 said (p. 292): 

‘An additional requirement of personal knowledge on the part of the affiant 
would add so little that such increase of protection as it would afford would be 
outweighed by its unwieldiness.” 

And in the Nowak ease, supra, the court declared: 

“Tn our judgment, the affidavit of an attorney of the Immigration and Natural- 
ization Service of the United States Department of Justice reciting facts appearing 
in the official records, such as the affidavit filed in each of these cases, was an ade- 
quate compliance with the statutory requirements as interpreted in the Zucca case. 
The affidavit thus set forth sufficient evidentiary matters to show good cause for 
sancellation of the citizenship of each appellant. Fairly construed, the affidavit 
states facts appearing in the official records of the Immigration and Naturalization 
Service. It would be too stringent a requirement to hold that the good cause 
affidavit need embrace testimony of prospective witnesses.”’ 

The decision in Costello and Nowak do not make new law for ever since 1915 the 
court have held that the affiant to an affidavit of good cause need not have personal 
knowledge of the facts therein. 

The court in United States v. Leles, 227 Fed. 189 (N. D. Cal., 1915) appears to 
have been the first to pass on this specific objection, and in upholding the validity 
of an action based upon an affidavit of good cause declared: 

“Not being a pleading, it need not state its contents with the exactitude of one, 
but, like any affidavit, the form of which is not prescribed, is sufficient if the 
substantive matter required be presented, however informally or inartificially 
stated. The affidavit here involved would seem to measure up to these require- 
ments.”’ 

‘“‘Nor do I perceive any good reason why the facts stated in an affidavit of this 
character may not be made on information and belief; the statute being silent upon 
the subject, and the proceeding being strictly civil, and not criminal. The pro- 
vision requiring the affidavit must have a reasonable construction, that will enable 
it to have application to the varying circumstances under which it may be desirable 
to invoke it. In the very nature of things, many instances are likely to arise 
where, although there is good reason to believe the statute has been violated, the 
agent making the investigation and swearing to the affidavit is without personal 
knowledge of the facts, and there is no one having such knowledge willing to be 
sworn. The statute would prove impotent indeed if, in such a case, it could not 
be put in motion for want of some one with personal knowledge of the facts 
constituting the particular fraud or illegality.” 

The reasoning of this opinion is sound. The Government can subpoena wit- 
nesses, however reluctant, to testify at a trial but cannot make a person execute an 
affidavit showing good cause. A rule such as that contended for by appellant 
would, therefore, put the Government at the mercy of such reluctant witnesses. 

The defendant in United States v. Chandler, 132 F. Supp. 650 (D. Md., 1955) 
also argued that an affidavit showing good cause must be on personal knowledge. 
There Chief Judge Coleman, after reviewing the authorities, declared that he had 
“been referred to no case that directly supports defendant's contention” (p. 654) 
and held an affidavit based upon information derived from the Immigration and 
Naturalization Service files was adequate. 

The motion to dismiss was raised again on the same grouids after the Supreme 
Court handed down its opinion in the Zucca case (United States v. Chandler, 142 
F. Supp. 557 (D. Md., 1956)). The opinion denying the motion stated in part: 

‘“* * * The majority opinion in the Zucca case does not require the affidavit 
be made by a person having personal knowledge of the facts contained in the 
affidavit. Such a requirement would often be quite impracticable and would 
unreasonably obstruct the government in the enforcement of the law. * * * 

‘‘No one has personal knowledge of all those facts [in the affidavit], and it 
would be unreasonable to require the government to obtain and file a sheaf of 
affidavits from individuals having personal knowledge of the various items. The 
affidavit states that the facts appear in the official records of the Immigration and 
Naturalization Service. The facts alleged in the affidavit show good cause for 
instituting the proceeding. 
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‘‘* * * Neither [the Zucca] opinion nor the cases cited in support thereof require 
the conclusion that the affidavit must be made by one or more individuals having 
personal knowledge of all the facts, i. e., the prospective witnesses.” 

It is significant that in the following denaturalization cases in the Supreme 
Court, the affidavits did not recite the evidence or purport to be made by anyone 
possessing personal knowledge of the facts. Maney v. United States, 278 U. 8. 17 
(1928) (Affidavit made by the Chief Naturalization Examiner), Schneiderman v. 
United States, 320 U. 8. 118 (1948) (Affidavit made by an Attorney of the Immi- 
gration and Naturalization Service); Baumgartner v. United States, 322 U. 8. 665 
(1944) (Affidavit made by a Special Agent of the F. B. I.); Krause v. United States, 
7th Cir. 1945, 136 F. 2d 935, cert. den. 327 U. 8. 781 (1946) (Affidavit made by 
the District Director, Immigration and Naturalization Service); Chomiak v. 
United States and Charnowola v. United States, 6th Cir. 1954, 211 F. 2d 118, cert. 


den. 348 U. 8. 817 (Affidavits made by an Attorney of the Immigration and 
Naturalization Service). 


APPELLANT’S AUTHORITIES ARE NOT IN POINT 


Appellant cites at page 41 of his brief three cases which he erroneously alleges 
support his contention that the affidavit must be made on personal knowledge. 
The cases cited, however, have no hearing on this issue at all. These cases are: 

United States v. Salomon, 231 Fed. 928 (5th Cir. 1914). In this case the 
affidavit showing good cause merely cited an alleged defect of procedure in the 
naturalization proceedings and conceded that the applicant for citizenship was 
entitled to be naturalized. The court stated that this was an insufficient basis for 
revoking naturalization. 

United States v. Richmond, 3 Cir., 1927, 17 F. 2d 28, was an application to 
revoke naturalization because, when the applicant for citizenship and his witnesses 
were being examined, the judge left the courtroom to hear a case in an adjoining 
courtroom. The court held that this was not an adequate basis for revocation of 
citizenship but was at most an irreguarity in the proceedings not constituting 
sufficient cause for revocation. The court specifically pointed out that no fraud 
was alleged and no reason given why the applicant was not entitled to citizenship. 

Both the Richmond and Salomon cases were cited and held not in point by 
Judge Coleman in United States v. Chandler, 132 F. Supp. 650, at p. 654. 

In United States v. Sharrock, 276 Fed. 30 (D. Mont., 1921) the court refused to 
enter a default decree revoking naturalization where there was no proof of actual 
notice being given to the defendant and the only evidence submitted at the 
inquest was on files and records. There was no question of the sufficiency of the 
complaint raised in the proceedings. The alternate ground given by the court in 
giving judgment for the defendant was the insufficiency of the proof to support 
the complaint. 

In none of the cases cited by the appellant, therefore, was the question raised as 
to whether the affidavit of good cause had to be based upon personal knowledge 
or whether it was sufficient to be based upon hearsay. 

Hearsay evidence has been held to be sufficient evidence upon which to predicate 
an arrest or a search and seizure. For example, in United States v. Li Fat Tong, 
152 F. 2d 650 (2d Cir., 1945) it was said: 

“There is no reason to suppose that hearsay evidence derived from an informer 
is not as competent evidence on which to show probable cause for an arrest as 
any other proof.” 152 F. 2d at 652. 

imilarly in United States v. Heitner, 149 F. 2d 105 (2d Cir. 1945), cert. denied 
sub nom. Cryne v. United States, 326 U. 8. 727, it was held that an arrest may be 
made upon hearsay evidence, and the proof of “‘reasonable cause’’ needed to sup- 
port the arrest is not as strict as that demanded at a trial to prove the guilt of 
the accused. 

The Court of Appeals for the Eighth Circuit in Ted’s Motors, Inc. v. United 
States, 217 F. 2d 777 (8th Cir. 1954) has succinctly stated the present concept in 
this area: 

‘‘We have no doubt that information of guilt, even though hearsay and incom- 
petent with respect to the merits of the case * * * may constitute probable 
cause or, in other words, a reasonable ground for belief in guilt, justifying the 
institution of action.”’ 217 F. 2d at 780. 

See also, Wrightson v. United States, 236 F. 2d 672 (D. C. Cir. 1956). 

Thus it is seen that in order to initiate action, there need not be that quality 
of evidence which would be required on a proceeding on the merits. As was said 
in United States v. Sebo, 7 Cir., 1939, 101 F. 2d 889: 
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“Probable cause has been defined as reasonable grounds of suspicion supported 
by circumstances sufficiently strong in themselves to warrant a cautious man in 
the belief that the party is guilty of the offense with which he is charged. It is 
not necessary that the arresting officer should have before him legal evidence of the 
-_ cted illegal act.”’? 101 F. 2d at 890. 

ee also, Carroll v. United States, 267 U.S. 132 (1925); Dumbra v. United States, 
268 U. S. 435 (1925) ; Husty v. United States, 282 U.S. 694 (1931); Gilliam v. United 
States, 189 F. 2d 321 (9th Cir. 1949). 

Similarly, it has been held that an indictment may be predicated on hearsay 
evidence or other incompetent evidence which normally would be excluded at a 
trial, so long as such evidence is rationally probative of the facts charged (United 
States v. Costello, 350 U. 8. 359 (1956), aff’g 221 F. 2d 668 (2d Cir. 1955)). The 
Supreme Court in upholding an indictment based wholly on hearsay evidence, 
refused to lay down a rule that would have required grand juries to base their 
indictments only upon such evidence that would have been admissible at the trial 
on the merits. The Supreme Court said: 

‘“* * * An indictment returned by a legally constituted and unbiased 
grand jury * * * if valid on its face, is enough to call for trial of the charge 
on the merits. The Fifth Amendment requires nothing more.” 350 U. 5. 
at 363. 

See also the opinion of this court, 221 F, 2d 668, 679 (2d Cir. 1955). 


CONCLUSION 


The judgment of conviction for contempt of Court should be affirmed. 
Respectfully submitted., 
LEonaRD P. Moors, 
United States Attorney, 


Eastern District of New York. 
CorneEtius W. WIcCKERSHAM, Jr., 


Howarp B. GiiepMAN, 
Assistant United States Attorneys 
Of Counsel. 


Mr. SourwineE. I will ask Mr. Mandel if this is a brief summary of 
certain information about the United Electrical Radio and Machine 
Workers of America which you have prepared from public sources? 

Mr. ManpE.. Yes; it is. 


Mr. Sourwine. May this be offered for the record? 
Senator Jonnston. It shall also be a part of the record. 


(The document referred to was marked “Exhibit No. 10” and reads 
as follows:) 


Exurpit No. 10 


UniTEp ELEcTRICAL, Rapio ANB MACHINE WORKERS OF AMERICA (INDEPENDENT) 


In its report on the CIO Political Action Committee, dated March 29, 1944, 
the Special House Committee on Un-American Activities, made the following 
statement: 

“The Special Committee on Un-American Activities finds that Communist 
leadership is strongly entrenched in the following unions which are at present 
affiliated with the ClO: * * * United Electricai, Radio and Machine Workers of 
America * * *” (pp. 18, 19). 

The 1949 Gig eetaon of the Congress of Industrial Organizations approved 
Resolution No. 58 calling for the expulsion of the United Electrical, Radio and 
Machine Workers of America (see p. 12 herein). 

In a brief filed October 26, 1948, the UERMWA sought an injunction to restrain 
the United States Atomie Energy Commission from: 

“* * * in any way interfering with, or in any way causing or inducing the 
breach of the national contract between the General Electric Co. and United 
Electrical, Radio & Machine Workers of America * * *. 

“* * *’ from in any way interfering with, modifying, nul. ifying, or in any way 
affecting the existing certification of UE Local 301 as the exclusive bargaining 
agent for employees at the Schenectady plant of the General Electric Co. * * *.” 

The United States District Court of the District of Columbia under civil action 
No. 4427-48 on May 24, 1949, in an opinion handed down by Judge Letts, dis- 
missed the complaint. 
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The files of the Navy show that the Syivania Electric Products Co., of Em- 
porium, Pa., had contracts for $1 million with the Bureau of Ordnance. Items 
are classified. This was for March 1958. In 1956 the Bureau of Supplies had 
contracts with this company totaling about $500,000; in 1954 about $7 million. 
There were additional Navy contracts in 1951, 1952, and 1953. 

Mr. Sourwine. Do you feel, Mr. Berfield, that legislation is neces- 
sary in order to protect your constitutional rights to freedom of 
association or freedom of nonassociation with Communist organ- 
izations? 

Mr. Berrien. Indeed I do. It is very much in need. 

Mr. Sourwine. Have you formulated in your own mind any 
theory as to what that legislation should be or are you asking the 
committee to attempt to determine that point? 

Mr. Berrievp. I am just another fellow. I could not say myself. 
I have great respect for the people who operate our Government and 
I think they know the best thing in such cases. 

Mr. Sourwine. But you feel you have a right here which should be 
protected? 

Mr. Berrievp. I do. 

Mr. Sourwins. And you feel you are not in position to protect it 
yourself? 

Mr. BerFievp. No, sir. 

Mr. Sourwine. Mr. Chairman, I have no further questions to ask 
of this witness. The Chair may have some. 

Senator JoHNston. You came here today of your own free will? 

Mr. BERFIELD. Yes, sir. 

Senator Jonnston. And you did that trying to defend and protect 
your own constitutional rights; is that so? 

Mr. Berrievp. That is so. 

Senator Jounston. I believe that is all the questions I have. 

Mr. Sourwine. I might ask two more questions. Do you know 
a Mr. Fitzgerald? 

Mr. Berrigevp. I don’t know him. 

Mr. Sourwins. Do you know who he is? 

Mr. Berrievp. He is the president of the UE. 

Mr. Sourwine. Was he present in Emporium at any time in 
connection with the efforts of UE to take over there? 

Mr. Berrievp. This recent campaign, not to my knowledge. 

Mr. Sourwing. Do you know Julius Emspak? 

Mr. Berrtevp. No, sir. 

Mr. Sourwing. Do you know who he is? 

Mr. BrerFievp. Yes, sir. 

Mr. Sourwing. Who is he? 

Mr. Berrte.p. Julius Emspak is one of the main officers of the UE. 
I am trying to recall which one. 

Mr. Sourwine. Is he secretary-treasurer? 

Mr. Berrien. Yes; I believe that is correct. 

Mr. Sourwine. Was he present in Emporium in connection with 
this recent effort to take over at Sylvania? 

Mr. Berrievp. No, sir; not to my knowledge. 

Mr. Sourwine. Was Mr. Matles present in Emporium in connec- 
tion with this effort? 

Mr. BerFie.p, Yes, sir. 

Mr. Sourwine. I have another witness who will testify briefly, 
‘Mr. Chairman. 
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Senator Jonnston. I have one other question. You are here today 
trying to protect your constitutional rights. Do you believe that any 
union ought to be certified by the National Labor Relations Board 
where it can be proven that they are, at that time, dominated and 
controlled by the Communists? 

Mr. BerFie.p. I do not believe that they should be certified in 
such cases. 

Senator Jonnston. No other questions. 

Mr. Sourwinz. I have no further questions. May the witness be 
excused? 

Senator Jonnston. You are excused. We certainly thank you. 

Mr. Sourwine. I should like to call Mr. Robert Applegate, director 
of the Industrial Security Division within the Department of Defense. 

Would you be sworn, Mr. Applegate? 

Mr. AppLtecats. Yes. I have with me Mr. Robert Andrews, who 
is from the General Counsel’s Office. 

Senator Jounston. Do each of you solemnly swear the testimony 
you will give before this subcommittee will be the truth, the whole 
truth, and nothing but the truth, so help you God? 

Mr. App.Leaate. I do. 

Mr. Anprews. I do. 


TESTIMONY OF R. L. APPLEGATE, ACTING STAFF DIRECTOR FOR 
SECURITY PROGRAMS DIVISION, OFFICE OF SECURITY POLICY, 
ASSISTANT SECRETARY OF DEFENSE (PERSONNEL AND RE- 
SERVE), ACCOMPANIED BY R. T. ANDREWS, OFFICE OF GEN- 
ERAL COUNSEL, DEPARTMENT OF DEFENSE 


Mr. Sourwine. You are Mr. Robert L. Applegate? 

Mr. AppLeGATE. Yes, sir. 

Mr. Sourwine. Director of the Industrial Security Division within 
the Administrative Security Division of the Department of Defense? 

Mr. Appiecate. No; my title is different. I am the acting staff 
director for the Security Programs Division, Office of Security Policy, 
Assistant Secretary of Defense, Manpower, Personnel and Reserve. 

Mr. Sourwine. And your job is here in Washington? 

Mr. AppLeGAte. Yes, sir. 

Mr. Sourwine. Now, the gentleman with you; would you identify 
yourself, sir? 

Mr. Anprews. I am Robert T. Andrews, Office of General Counsel, 
Department of Defense. 

Mr. Sourwine. Mr. Applegate, can you tell us whether the Syl- 


vania Electric Co. at its plant at Emporium, Pa., is engaged in 
classified defense work? 


Mr. App.LecaTe. Yes, sir; it is, 


Mr. Sourwine. Can you give us any reasonable estimate of the 
volume of such work? 


Mr. AppLeGcate. Well, unfortunately, I do not have that infor- 
mation. That could be made available, if the committee so desired. 

Senator Jonnston. I notice by this statement that is put in here 
that they did have contracts for approximately a million dollars with 
the Bureau of Ordnance. Do you know anything about that? 

Mr. AppLeGcate. That may be very possible. 
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Mr. Sourwine. Mr. Applegate, it has been stated publicly, which 
is why I ask the question, that the Sylvania Electric Co. is engaged 
in developing and producing tubes for radar, in particular a special 
and unique kind of tube for what is referred to as BMEWS. Do 
you know about that and, if so, can you tell us? 

Mr. Appiecate. No; I do not know about that particular tube. 
I do know that many of the tube companies throughout the country 
are doing similar work for special-purpose tubes, which are to meet 
requirements of the Department of Defense. This could very well be 
another example of the same thing. 

Mr. Sourwine. Do you know what BMEWS means? 

Mr. Aprpiecate. No, sir. 

Mr. Sourwine. Mr. Chairman, we are informed that it means 
ballistic missile early warning system, which is, in effect, the backstop 
of our continental radar lines across the Arctic. 

We are told that this new tube is for the purpose of replacing other 
tubes which are not sufficiently powerful to give adequate warning of 
the approach of ballistic missiles, which, of course, are the higher 
speed, unmanned missiles which appear to constitute a major threat 
now. 

You have no information on that subject that you can give us? 

Mr. AppieGate. No, sir. 

Mr. Sourwinz. May we ask, Mr. Chairman, that Mr. Applegate 
furnish the committee with such information as can be given without 
violating security respecting the nature and extent of defense con- 
tracts which this Sylvania firm has? 

Senator Jonnston. You may proceed to do that. 

Mr. Appiecate. All right. 

Mr. Sourwine. And because, Mr. Chairman, it appears this 
matter may have ramifications going beyond Sylvania at Emporium 
and affecting Sylvania plants at other places may we ask for that 
information with respect to each of the Qvivania plants? 

Senator Jonnston. Can you furnish that? 

Mr. AppLecaTe. May I ask: In getting this kind of data together, 
are you asking for an unclassified list of our contracts and the items 
that are being produced under these contracts? 

Senator Jonnston. We want anything that would throw any light 
on this matter that would not violate any secrecy that might not be 
permitted to be disclosed. 

Mr. Appiecate. In other words, you want strictly unclassified 
information, something that can be used in open session. 

Mr. Sourwine. We want as much as we can get for the record. 

Senator Jounston. That is both classified and unclassified. 

We want to get as much as you would be permitted to give us. 

Mr. Sourwine. I think perhaps, Mr. Chairman, we should make 
the stipulation if there is classified material which can be provided 
under classification the committee would receive it in executive 
session and treat it as classified. 

Mr. Appiecats. This, may I ask again, will be information on 
= with any Sylvania products plant, is that what you are 
after? 

Senator Jonnston. That is true. 
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The reason we are asking these questions, as you will see, it may 
become necessary for us to pass legislation to protect our country 
against the inroads of Communists into these various plants. 

Mr. Sourwine. Yes. 

Mr. AppLecats. We will do the very best we can. 

Senator Jounston. In other words, we want to work with you and 
as the attorney has said, we will take it in executive session, and will 
keep it secret so far as you are concerned but we only want it, the 
information, to guide us in what to do and how to help you protect 
this country. 

Mr. Sourwing. Mr. Chairman, I do not want to go too far afield 
but if the Chair deems it not inappropriate, I would suggest that we 
make a similar request with respect to the defense contracts held by 
RCA at its Lancaster, Pa., plant. 

There is a possibly similar situation there, also involving UE. 

Senator Jonnston. I want to tell you again in asking for this we 
are doing so only in order to work with you to further our defense 
here in America. 

Mr. AppLecatE. May I ask if the size of the contract, the nature 
of the item, stated in general terms, that is being produced, would be 
satisfactory for your purposes? 

Senator JoHnsTon. I am just one of the committee but I would say, 
yes, that would be all right. 

Then if, when you speak in generalities and we find that we want to 
develop it probably further, we would take that up with you. 

Mr. AppLeGaTeE. Yes. 

Senator Jonnsron. I think we will do the best we can. 

Mr. SourwIne. Yes. 

If the chairman feels again that I am not going too far afield, I 
should like to ask for similar information with respect to the General 
Electric plant at Lynn, Mass. 

Senator Jonnston. You could furnish that also with the same con- 
ditions. 

The same specifications. 

Mr. Sourwine. I will go no further along this line, Mr. Chairman, 
and since it is obvious that Mr. Applegate’s obligations make it im- 
possible for him to tell us anything more at this time, I won’t ask him 
any more questions along that line. 

Senator Jounston. We do not want to rush you in regard to this 
matter of getting this information but as soon as you can secure it and 
have it in the ean that you will produce it, we would appreciate 
your getting in touch with our committee. 

Mr. AppLecate. All right. 

This may take a little time. 

Senator Jonnston. We realize that, but this is a matter at the same 
time that we cannot lag with, because it may mean a great deal to us 
in checking into it. 

Mr. Appiegate. All right, sir. 

(The information supplied by Mr. Applegate regarding the 
Sylvania, RCA and GE plants was marked “Exhibit 11” and reads 
as follows:) 
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Exursir No. 11 


Orricz or THE AssisTaNT SECRETARY OF DEFENSE, 
MANPOWER, PERSONNEL, AND RESERVE, 
Washington, D. C., July 14, 1968. 
Mr. J. G. Sourwinz, 
Counsel, Senate Internal Security Subcommittee, 
Senate Office Building, Washington, D. D. 

Dear Mr. Sourwine: Senator Olin Johnston, acting chairman of the Senate 
Internal Security Subcommittee, at a hearing held on May 29, 1958, asked Mr. 
Robert L. Applegate of this office to furnish the subcommittee information on 
classified contracts in the following industrial facilities: Svlvania Electric Products, 
Inc., plant at Emporium, Pa., all other Sylvania Electric Products plants, Radio 
Corporation of America plant at Lancaster, Pa., and General Electric Co. plant 
at Lynn, Mass. 

In order to assemble the information requested, it was necessary to have it 
compiled by the procuring activities of the three military departments. This was 
more time consuming than was at first anticipated. 

Enclosed you will find four copies of listings of classified contracts in the plants 
designated by Senator Johnston. 

Sincerely yours, 
A. TyuLer Port, 
Director, Office of Security Policy. 
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Contract Data ror SENATE SUBCOMMITTEE ON INTERNAL SECURITY FROM 
DEPARTMENT OF THE AIR FORCE 


FOREWORD 


Explanation.—The columnar arrangement of the report is as follows: 
Item 1: Report number. 

Item 7: Contractual instrument number. 

Item 8: Kind of procurement action. 

Item 9b: Description of commodity or service. 

Item 9g: DDCP No. 

Item 10: Value of procurement action. 

Item 11: Date of procurement action. 

Item 12: Estimated completion date. 

Item 23: Security classification. 


Contractor: Sylvania Electric Products, Inc., Mountain View, Calif. 


Item 1: 37-AMC-82-6 Item 9g: xX 
Item 7: AFO4(647)-113 Item 10: $47,812 
Item 8: Definitive Item 11: February 1957 


Item 9b: Study of the physical con- Item 12: August 1957 
stants in the field—microwave (un- Item 23: Confidential 
classified) 


Contractor: Sylvania Electric Products, Inc., Mountain View, Calif. 


Item 1: 47-RDC-3-8 Item 9g: X 

Item 7: AF30(602)-1681 Item 10: $95,908 

Item 8: Definitive Item 11: April 1957 

Item 9b: Receiving set panoramic data Item 12: April 1958 
AN/GLR-(_ ) Item 23: Confidential 

Contractor: Sylvania Electric Products, Inc., Mountain View, Calif. 

Item 1: 47-RDC-3-26 Item 9g: X 

Item 7: AF30(602)—1657 Item 10: $227,179 

Item 8: Definitive Item 11: March 1957 

Item 9b: Adage system design study Item 12: December 1957 
(unclassified) Item 23: Secret 

Contractor: Sylvania Electric Products, Inc., Waltham, Mass. 

Item 1: 67-RDC—3-27 Item 9g: X 

Item 7: AF30(602)—1656 Item 10: $1,485,253 

Item 8: Definitive Item 11: June 1957 

Item 9b: Electronic stacked beam radar Item 12:April 1958 
(unclassified) Item 23: ret 

Contractor: General Electric Co., oe Engine Department, West Lynn, 

ass. 
Item 1: 117-AMC-84-168 Item 9g: A-1—b 
Item 7: AF33(600)—28414 Item 10: $2,968,611 


Item 8: Supplemental agreement No. 10 Item 11: November 1956 
Item 9b: Type designation J—85 engines Item 12: December 1957 
(unclassified) Item 23: Confidential 


Contractor: General Electric Co., wg hea Engine Department, West Lynn, 
ass. 


Item 1: 127-AMC-—84-270 Item 9g: A-1-—b 

Item 7: AF33(600)—32950 Item 10: $6,021,067 

Item 8: Supplemental agreement No. 1 Item 11: December 1956 

Item 9b: Type designation J—85 engines Item 12: December 1956 
(unclassified) Item 23: Confidential 
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Contractor: General Electric Co., Small Aircraft Engine Department, 
West Lynn, Mass. 


Item 1: 127-AMC-84-271 Item 9g: A-1—b 

Item 7: AF33(600)-32950 Item 10: $148,736 

Item 8: Supplemental agreement No. 4 Item 11: December 1956 
Item 9b: Type designation J-85 engines Item 12: June 1958 


(unclassified) Item 23: Confidential 
Contractor: General Electric Co., West Lynn, Mass. 
Item 1: 128-AMC-84-68 Item 9g: A-I-b 
Item 7: AF33(600)-36335 Item 10: $625,000 
Item 8: Letter contract Item 11: December 1957 
Item 9b: Type designation J-85 engines Item 12: June 1959 
(unclassified) Item 23: Confidential 
Contractor: Sylvania Electric Products, Inc., Electronic Systems Division, Mountain 
View, Calif. 
Item 1: 128-AMC-85-17 Item 9g: X 
Item 7: AF33(600)-36264 Item 10: $71,329 
Item 8: Definitive Item 11: December 1957 
Item 9b: Electronic countermeasure Item 12: June 1958 
capabilities (unclassified) Item 23: Secret 


Mr. Sourwine. I have no more questions of this witness. 

I have one additional item to offer for the record. 

Mr. Mandel, is this a summary which you have prepared from public 
sources of information available with respect to James Matles? 

Mr. ManpeEL. It is. 


Mr. SourwInNeE. — this be offered for the record? 
t 


Senator Jonnston. It shall become a part of the record headed 
“James J. Matles.” 


(The document was marked “Exhibit No. 12’ and reads as follows:) 
Exuisir No. 12 


James J. MATLES 


Matles is 1 of 32 naturalized citizens for whom an amicus curiae brief has been 
filed with United States Supreme Court in the denaturalization case of Stanley 
Nowak of Detroit. Announced by American Committee for Protection of For- 
eign Born (Daily Worker, January 7, 1958, p. 3). 

Organizational director, United Electrical, Radio, and Machine Workers. 
Branded McCarthy a liar. Photo accompanies news item (Daily Worker, De- 
cember 7, 1953, p. 5). 

Denaturalization case has been reopened on basis of Supreme Court rulings. 
Photo appears (Daily Worker, July 15, 1957, p. 3). 

Citizenship voided by Brooklyn Federal Judge Bruch-Hausen. 

Born in Rumania. Came to United States on January 30, 1929. Naturalized 
April 17, 1934. Photograph (Daily Worker, March 27, 1957, p. 3). 

Summoned by grand jury of New York (Daily Worker, September 11, 1951, 


Ds.B). 

New York, United States district judge ordered new trial for Matles who had 
been stripped of his citizenship (People’s World, July 20, 1957, p. 16). 

7 nt 3 months in jail on contempt charges (Daily Worker, November 22, 1956, 


p. 5). 
sae a organizational director of UERMW (People’s World, October 4, 
54, p. 2). 
Picture appeared in Daily Worker of September 3, 1937, page 5. 
Asked for investigation of Peekskill violence, Robeson meeting (Daily Worker, 
September 8, 1949, p. 3). 
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Mr. Sourwine. I have no more questions, Mr. Chairman, and no 
more witnesses. 

Senator Jonnston. I have no further questions to the witness 
either, and we certainly thank you for coming up and offering to 
cooperate with the committee. 

Mr. AppLecaTe. Thank you. 

Mr. Sourwine. I cannot, of course, Mr. Chairman, presume to 
speak for the committee, but the Chair may wish to give some assur- 
ance to Mr. Berfield that the committee will give the most serious 
consideration to his problem and what if anything we can do about it. 

Senator Jonnston. I can only speak for myself, too, because I am 
just one of the subcommittee and one of the full committee, but I can 
say this: that so far as the subcommittee is concerned, we will look 
into this matter and we will see what can be done to protect his con- 
stitutional rights and at the same time protect the United States 
against anyone who might want to destroy this country of ours. 

We certainly thank everybody for being here and cooperating today. 

(Whereupon, at 11:05 a. m., the hearing was adjourned.) 





INDEX 





- Nors.—The Senate Internal Security Subcommittee attaches no significance 


to the mere fact of the appearance of the name of an individual or an organization 
in this index. 
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